


What is muslim law?

a religious law which is
of God’s Comma , in application
0f duties imposed upon

5 Sharia does not simply represent
- religious laws, but covers a wide range of secular
laws and ordinances.



SOWURCES OF MUSLIM LAW

MODERN



Ancient Sources

ler the ‘Quran’ as the basis of

v believe that the ‘Quran’ is the one, that
s the truth as distinguished from
0od, and the right from the wrong.

e most fundamental and sacrosanct
e of muslim law.

5 [t is the Holy book for the Muslims. It contains
- express revelations of the Prophet which came
to him through angel Gabriel.



he Muslim belief, the Qur’an is
hich was revealed from Allah

ur’an contains 114 chapters, which are
uras in Arabic. The suras contain 6666
, which are called ayats in Arabic.



contd..

al of 200 verses related to legal
Qur'an and these may be

es"on fami inheritance law
s on obligations and contracts
on criminal law

s on procedure



imed at establishing basic
lim societies and guiding
in terms of their rights and



urse, rule, mode, or manner, of

of Prophet

mmed ‘ \
as as a result of traditional stories
itted from the Prophet Muhammad called

adis
nna of Muhammad therefore is preserved

1d communicated to the succeeding generations
through the means of Hadiths




some implied revelations, which
oly and pious ideas.

revelations formed part of the Sunna.

er words, Sunna means traditions of the
het, whatever Prophet said or did, are
treate ‘as his traditions.



s all the sayings and the
het Muhammad

tions and daily
uhammad

ich denotes
es of the Prophe

ich denotes the tacit approval on the
the Prophet of acts done and practices
n by his followers



s likely to have developed in
L @ ' U |

1en ‘Quran’ and na” could not supply any

f law for a new problem then the persons

g knowledge of Muslim Law used to agree

ously and gave their common opinion over

poInt.

‘ore consensus of the founders of law or of

~ the community as expressed by the most learned

~ members is another important source of Islamic
law




FORMATION OF IJMA

@ Through public
agreement of Islamic
Jurists

@ Through agreement of
the entire community
and public at large



@ Through agreement
amongst the residents of
Medina, the first Islamic
capital

= Through agreement and
practice of
Muhammad's
Companions



ical deduction is the fourth
the Sunni jurisprudence.

s is the proces .
ding to which the jurist, confronted with
orecedented case, bases his or her

ent on the logic used in the Qur'an and

h.

Qiyas must not be based on arbitrary
- judgment, but rather be firmly rooted in the
primary sources.




of concrete answers from the
th , Muslim juristswould look
ation in which a decision

also be defined as “an extension of law
riginal text to which the process is

d to a particular case by means of

e cause, which cannot be ascertained by
interpretation of the language of text”.



e used only when the solution
can notbe found in either the

should not dict the principles of

hould not contradict either the contents
Qur'an or the traditions of Prophet

hould be strict and based on the Quran,
- Hadiths , or ijma



Modern Sources

Custom and

ecognized as a source of
1slim law & it given importance

e time as a supplementary source. The
rtant thing of Custom is that it should be
ial. In India Muslim Personal Law

tyat) Application Act 1937 section 2 has

ject that custom which displaced the rule of
Muslim law.




ich is recognized as law should
ountry although it is not
in come at the time of



statutes enacted by the
te legislature for the

ation of huma lons in a particular

st law that was passed was the Shariat
Act, 1937. In Islam, the entire body of law that
governs their day to day personal laws,

~ marriage, divorce, etc. is collectively called the
SIEVIER




o the succession of a Muslim
state. i.e. without a will or a

relating to ves
ales of the Sect.

lating to marriage, divorce, grounds of
e, Mehar, guardianship and

f properties and gifts

Law relating to wakfs i.e. any trust created for
the Muslim religion.



empt was made to allow the
e their husbands through the
im Marriage Act, 1939.

ce their husband on
ain grounds, viz.

from maintaining the wife, financially

. desertion by the husband.



(Protection of Rights on
was enacted that gave them
ce from their husband.



3. Precedents: |

judgment that deals with

was the 1986 judgment in

\%e . In this case,

oex court held that Muslim women have a
0 maintenance under Section 125 of the

.C even if the Quran or their personal laws

provided for an alternate remedy. The

~ same ratio was upheld by the apex court in




ne leading case of

Oiaiteie s iieitl the apex court held the system
stantaneous divorce by the utterance of the
d “talaq” thrice orally unconstitutional

se the right to instantaneous divorce is
nvith the men and not women. Further, the
is arbitrary and hence, violative of

e 14. Therefore, the judiciary has assisted
in the development of Muslim personal law.




4. Justice, Equity

quity, justice and good conscience
entially a product of the British

ministration of justice in India

stance, the Muslim law of pardanashin lady,

ardianship, of divorce, of wakf, etc. has

rgone considerable modifications. The

[ erence in the law has been made avowedly in

those cases where the rules of Muslim law have

- been found wanting, or to be too rigorous, or to be

- not in consonance with the notions of English

justice and equity.




anafi School, and the doctrine
ala of Malik, are near to the
uity, justice and good



