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ABSTRACT

Thre recopnition of impoctance af stabls family av & foendedion af sieBle svotay I5
Jaznd B all Fopal syctense of cdeilizad satlong ond & i tore beods # tre foons of
Jaomiy fows fe presense the marital inoftndior. Forlors oeariorenst laws o welf os
sacial Secoriey fexisioions pravide for wide ranga of reowedics vo address wasiar
ﬁﬁuﬁmﬁhthmfmfrdﬁum This aricle doals with ihe issae of mesitiplicliy af
procecdings whiclh & fie owtcome of multpde sravrinesnlsl reovestes thar cor be
Parieed smelaasnn sy, iR specfie rgeonec i e o appifoabde to Sidws

Begrimion af wimons axpecis pertainivg fomarial tastiinire 5 fesified ox sccom
o st redosion & et Sochenr aud publie weliheing of o« whelde. Thi oflen kas servad
Mo Tuscification fiv siaia’s reierdion of Intecest b areg oF privade iferzr of pardes
re fe wiorriage. We observe the sicie repalarion of nrarisal institstion in e form of
determinaiban of axe of inarriage, recopadtion of wethdliiy of marvicge gnd provision
of FETERS arrintoriad resadies,

(Kaywords — Matrimonial Disputes, Hindu Law, Multiplicity of Proceadings,
Fromedies)
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INTRODIMCTION
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When people bave ioa semy choless, they make tad. ... Thom Erswna

The Hinde Masrlize Act, 1935 (berejusftcr HMA), the Hindu Mioordy and

] Guardizachip Act 1954, the Hinlu Acoption amd Mznenance: Act 1936, (bereinafter
HAMA) congtRute 3 Lw i & coded form governing matrnmnksl tspects o7 Hindos,
Relggmn profeszad by the wemon i the basis of application oF all thege {aws

" Aceardingly, the marriage betwsen a Hindo coapk who had a ceremonial celebration
of It, = govermed by the FMA Toter relighous marckaged o s Hinru ¢an be soampteed
by way of registralion and is lhen meverned by ihe Specls) Warrdops Ast
1954.Femedies peovided under certain socie] wellbve kgislating provided for ol
irrespelive of veligion can also b dviibod by a Hindo saich 2 Prolecion o Woimen
Boxn Domestic Violence Acr, 2008 (hereinafar PWDVA), the Code of Coiminal
Frocedure, 1973 (hereltatter CRPC) ﬂpd_l!liﬂm'm? Probibiden A, 1961 sle, These
difetent ensctmends pravide distinct tedics designed with specific objective and
Putpose and, cach ofif van be pursusd indepeacenly. Following i the anglysis of tha
marimonial refief commanty svailad oy tha partizs ond their mterplay which keadg 1o
o wnnicipated sed undesiratle mspis: -

Reosedies undcr the personal liw: - The mstimonial rellsis wrailable under JfRy ont
enactinents are dxcassed babpw: -

1. Reglitution of Conjugsl Rights: - With the objaclive of reatering matrinaomal
Tights of the spouses, e remedy oF 18stijon of confugal dphts i= providad

Marartwada Mxra Mandal's SCLC Law Ravisr ! Ianoary, H)23 163




- @
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veer the HMAT and the Special Aarrige Acti. When either the huskband ar
the wafe hus wilhout the exronable exauge, sriihdrewm fom fhe zocicty of the
octher, 1he apgrieved party can seal; fhe desrse of restibriion of corjugal clehte
Objeetbve of the memetdy = 1w brmg togeiher sepamizd spovsss whe ar
deprived of companlonship of ench other. Hawever, in redlity the remady it
viyy ofien uged either to poloog the proceeding where the other spunse las
filad the petiint for other matdmorkal reliel such 24 divorce o Malensncs
or i ks used a3 2 scp i the Iedder to obvain Wi vl of divorcs due to the
partienlar preund which mrovides Fe pon-resunption of cotabilation berweens
the parties W trardiage B 8 pariod of one year or upwazds after 1 passing of
A dezraa of restitufion of canjugal rphls in 8 proceeding to which they wers
pacties, 2= a ground for divorce.? Petltion For divorcs oo this grownd caa be
filed by thatl spouse against whom the decres wErestitutlon is passed as refisal
wi comply wilh decroe of resiiution does not aswunt to wreng within the
meaning af se¢ 23 of HWA
Further ik ramedy oL reatination of conjugal rights |3 often boea condenmed ic

be nfringing the fopdamental tight of peivacy aod bumen digndy lncerporaded

in (e constiigksn of Tndda.” Subsegeent to the wide erpretation of cght

privacy g0 as to iochde withla Jts arcbit "deciioasl peivecy' B2 privacy bo
make interpersvna! intineds cheices such ns ght b dacide who to Live wilh,

* The Himda Mawlage Act, [ 955 (A F5 of 1955), 3.1

¥ The Speinl Msrruge Ach, B3 (AcL 43 of 1953}, 6. 22
e more . 2130 A ()

+ Sapn| i 1. Sudy Chrsdhha, £ B8R 5 00T 5L

* The Coamtibatiry of India, act 21,
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D, Bewili ik

o5 upheld in Puctusweaml's cage* the ratedy of reatffuiion ks belog criticised on
the count of s imbility to e relevant will cheoging nations of privacy and
equaliky. Preszmly also te petltim chalknging the constautional validity of
the: remady of restintion of conjugml ights & pending befers e nins-Jucge
bench of the Supreme Cour? It deletion om the statule has besn
reommended by the Report of the High-Level Commitres on e status of
winnizo o Jndig, #6050

L Jualicial Segaratien: - To suspend cortain tmun) rights and obligation:
riEing Fom the man luge, the rzmedy of judicial separation is areqted, K can
be aikd o say of the gronnds on which i divares can be obigined and
after the pasalng of the decres, it will T 1w longer obligatory for 1y patatioter
To cobabit with the respondent spcuse.® K suspenda che marvai tie aod intend
ta Bfford an epponmiy to the spavse thr yecomeiliation aod retdjnstoent,
Bleiber 60 the revedy of restibution, the relieFof jodicil £tparation & used as
a slepiing arone wwards civorce. : S

3, Divorce - [q Bvrndly Toars the divorce B considered as the drastic remedy It
dizolves the warmal tic. Varioos growndy brsed un e fauk theory (ie
motrEnonial wiing etmmitted b ane Spouse), constm (heory mnd non
compliance oFa deeree of reaclifon of eoujugal rights er of judicial separtion

¥ Jodics .5 Pultiomany [Mezd i i

t " r 1. Unica oMndin, {2007) [0 5CG 1,

tagiihﬂlﬂﬂ Rajagopal "#Hes nm conjogal Hokes pencing In Suprenee Comnt™ The Hindy, Tanuary 23,
iuﬂw{;é;ﬁrﬂmmm hikd Devcdopment, "Report of High-Lavel Comusdmse on Smbys of Wern
e paee 1,210,

M e mpramete I m 1
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for & period uf ané year wilch i3 8 spocies of the peoud of mﬁﬂu:
bocakdesm of arTiage are provided yoder Indiso laws
Even thoogh the imeirlavable breakdown of tamiege is Dot o enprestly
revognized proumd of diveroe uoder the Indian w, in many cases (e Apey
court in exeretre oF g Inherent joriodiction bag dizseTvad tbe marmiape whets
it Joupd tha marmage is tolally unwocishile, smatienally desd, beyond salvage
and has broken dovn rreirievably, even i€ the Bols ol the case do ant provide
a gronnd in laer om which the dhwroe coold be gramted.'" For this purposs, i
s taken a récoarse (o Art. 142 of the Indizn Constitwdion,
4. Maivntenance: - There are various siatples wiich provide for the maiolénance
af meglacied wives snd children from the usband who has sufficlen: means.
The rutritonial reliel of maimenance prov(dad meder these enmctments can be
careporized i subsantive and ancillary lief, g omder the ELAKA,
meimanance is a substantive relicl, bowever umder the HMA, it 38 soci lary,
YWarteaes provisions Teriainme b maiensmce are analyeed below.
s Chsseal mocedilied Iow; - Under rhe classical Hindw Law, a Hindn wag held
12 he momally and kegally Tindle o meinain his aged parents, & vinmons wife
and ffant chill. The necodificd lnw cophosized thet o Hndu is under the kgl
ohligation 10 maine his wiE, ponor sowe, bis anesarried denghoers and his
gaed pepentd whether he poxsessce amy properly of ool The obligslion W

1 s Prases Tripathy v, srsodaiki Tripathp{2005) 7 30C 353; Davers Bohli v. Hoslu Euldl] (20045
4 80¢C 3a0; Sanglaodie Ohash v, Kajol Kuamar Jbosh (7000 3 800 T20 Qe Ghioih v, Jom
Ghoch :zmndsc'csu Ko Somivt Fan v, Do Dweigra (003} 5 SO0 224 ad Subhendn :u:w Bl
Tukherjes (20017149 SO0 632, B Sohavas B v, B Shamelba (20195 3 500 405

bMaraihyada Miom Mandal’s SCLC Lawr Review ! Innuary, 2027 b
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maintaly these I'E]ﬂlnu is persomal in chiracter and origingles fom the very
cxigtence of the zalation he iy particalt,

*  HMA- Maimenance woder the Azl ag ancillary relief which can ke prayed
for during the pendeney and ar s time of disposal of e procsedings under
the Ac1. The remedy of pnistsience imder the Act iz gender nautmal in the
semmss (il just ioe & jfe, & hurband who-kels Erdepandant wegron Lo stpport
himzelf can aviil & kyq hig exrtlng wife. ¥ Divopesd wifs, wils of wid ot
voidable mariage tanavail the ramedy of mambenance tnder the Act Charge
m the cireuansionoes of sitber pacty o the marriage is recognized a2 2 valid
msifiation for vermion, mociication ot remaen of the order of
maintenine, Tha perivd for dispesa] af application for maints nanes presited
under e Act is sy days fram the date ol service of notics to tha.other party™,
Sumikuly, in proceedyy mitiated mndder the Act, onders reparding astody,
mambenarce and sducation af it children cin be mads by the o, Facther
the <t iy also empurered to make provishons in 1he deerre regarding *he
proparty Ratly owincd By the spouses.

» HAMA:- With 8 vicw o amem? and ¢adify law relsting 1o adopton and
momlcoarce Amng Fdus, the HAMA was pacced The Ael defines
ranbhlepance in all casts as provision for food, clathing, resrence edncation,
medical atterdance and irzatment and-in case of immarried daughter it includes
rexganoble expenscs of an inciden: to her marclage. 'S The subalintive relief af

% 0% Heers Bhorifoks b Or, B i Hin
Ansotad {Dalhh Lt House, mu?ﬁ?:{“w fedsh. wncht Law Siatuiery Enocknes

]
:mﬁmmﬁcgmmﬂﬂalmﬁ] LTN." R C
L, 5, 24

“Tht Al Adeydion end s cown co ot T03E [ A 75 of 1000, 4, 315,
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Dv. Rt Hall,
aimenance is provided for wits, widowed daughter I baw, children aod aged
parents. Emdee the Ao, Ihe Hindue wike of velid marviage can b
frairkemance x5 woll it scparmte Tesidence, Whike deemintng the smounl of
miadree matie payabie i e wile the Act has laid down T of Berors io e taie
into consideration much 25 pogiing and st of partiss, raezonable wonts of
clalrram, i case of wparas residance wharhe: living sparate & justifled,
value of claimant’s propeny sed uny income derived from Such property ot
Ao ibe claimantt ovm eaming of Fom any olher source and nubser nf
persond fo ba aitled b mointenance uedear the Acd ' Manifesting 1he clzsgizal
approach the Act provides (he neinlenance 1o ihe deughters Ml rhe Hme of
=TT

v CRPC:- Whthn view 10 cnsble a desarted widt 2a0d kgitimais and iTeg]timanm
childi e to ge wogent relief vhe CREC Ties. provided forthe relief in v form of
maimemmcs which cat be evalked by the summary peacadira®, The provision
i5 in Wi dotevest of comnwnity #nd Miends b sorve the gocial puipoce b
establishing o forum which could pravide e quick means of aslenance fr
neplocted wik and childem, The el @5 ovailalile o pemons of sll eligions
and there is oo relitionsbip with the persunal law spplicable to parties. The
relicf iz providad w wilke fof valid murioze and includes te divoroed wife
akmyund minor children {leeitimate and illegltimare! and pacents who Joes 1o
Tave snfficicnt ewtang 1> mamiain themsclves, Thee olligntian W maisaio in
case of both legiimate and llegRimate childen i cxtended beyond (he

g, w T
T Bupionoie L, 5 24,
W The Code of Crimiood Froveedure, |93 (e 2ol 19730, 6121

dlarathweda Mura Meodul®s SOLC Liew Review £ Tanuary, 2003 [.1.]
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183
] -%;ér — _ Cx Favad Nak
| {; iy iFsuch child by reason of phyelestor teentzl shnermallly of Ty s
5. WA te b maintam himesqf
;& * PWDWA- The Ad povides for (ue monetary relied provided which &
_ t,”’ different than (he meist:nance In the senst that # can be s additiog io a0 cpder
i af mainteoemce woder sec 125 of the CRPC. or aay otber Liw. It inclndes igas
of eammingr, medical expemes, ks sulfered By the apgricved porson o (he
¢hikdren o the sgrrivved peson 55 a reslt of domestic vioknee. The Act i
rﬂiﬂ_‘mativelulhzﬂﬂmelhat o expancs the acope of prolection to the patics
wha weretsre in the pelo ioaship repermb g with martinge.

Thes alberantive retedies to avail the AR ETATne are moreally exzlusive and can be

: perRuacked raparaaly. Ao far 40 the maintsnance wide CREC sd HAMA i SNy g

the couaL in Ranak Chand's case held that thees is v ftansisiency betwecn the refjof
noder both mu-:lnums_ ad both con atand egeba. The connt obgerted thay tha
mAindsnancs under the eriminsl [ provides 0 SHErmany ram:.d].r and_iz applicabla
all persons belonging 1 o1l eligions and s il r:h:m]up Wwith the personal Lews
applicable 1 e parties, ™ Eowezr, b sybstactial dilforenes in the goope l:.!fll"Eﬂi:df
ani] purgosebe be schicved produces cetam s iAenchs wlen por g anapplization
& Witk of mull end vord mamiape can obtain the malnianonce & the procseding for
mullity, wnder the HAA bt ot wdar CRPC. 1LAMA, provies M ismanes o the
Eavghler ] L linge wimamiage and CRPC pravigas it 2ol during minacky. These
Incortistencics ubimately lsad 1o makiplicity of procecdings as in such casas generally
th count edvises pariies 1o pasoe: The licgatlon under the stanme whih specibeally

"* Matwk Chamd v. Canedrs Kithme Agmarunl, { 19U X BOC B

[ —
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provides for it Furiber cortain issnes regarding the juresdichion which is tu be
crercized by the Family Courts end sdher srcinary elvil god nu,glstﬂ'lalmm cam alsa
be ohsorrad. Lbe Family Cotts Act, conkers on the family ool the Jurisdicion
exarvizable by s Mogisirua of the Fire Clase relating 1o orter of maimtenones W wife,
chijdrent atd parents under the Code of Crninal Proceduie, 19721 Therefor diere
may be & case that the family caurt hes jurisdiction 1z decide a clalm for maintenznce
wolh mmder sec 125 of CRPC or sac 20 of A AMA a0 in such averturlily 1 con ¢5e 0
the jutladiciion under hoth enactments W gra he taln.anance 1o unnried daughter
by using the se0 20 of HAMA, who s becoma mufor while exersizing her claim bo
mamtshapca under &2 125 of CRPC. [o such siteation the coorl can avoid the
mukiplicity of procecding by making e uw: of wids jurdsdiction cunfived on X nades
the Family Coorts Ael, however, | prevides for establishmen: of Family Caurts by the
sise povernmznt i the cilics of kwns with the pupulaian exceeding tme millon Lo,
in pilacas, where the family cout is not established, che claim of mainksnape: ubder
CRIC sec 125 will o dkaill Dy the cuimineal sourt and a6 1t Jacks the jarksdictidin te dél
wiih FLAMA, relisfymder Sec 20033 will be granied oy the distiet ivil cowrt, Thz, &
such sitwntion wiokipleity becomss inevialle. Prasently os per e websibe of Minisiy
of Tuttice, 71# Family courts are fuactioning 1o Lodia, Taking i oteesideration the: buge
population, muliple romedies ovoilnble and pondency of enses, this sumber sef s 1o
be imedequete, ™

M ahivilacha v. Praexsh, Criminal App=l s 615 of J000 arisng ool of FLE (Crl) Mo, 2600018
dezided by the Couct af lodia o 15% Sept 2020,

Y The Farmoly Courts Al 1904 (A0t 6 o WL T

Bfanalos of  Famly  Uound by Depanment of  Jusdoe  asibbke  #
oy, o in e dus e TLES IO MUl b5t o re ek (M it Pl iBa coost e

—
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Cobad¥ ot Mldren: - Balh vnder HMA and Specia] Marriago Act, the custody of

chitldeen comes 35 an ancllbey provigien, Ussally o divores proveedings it beoomss
the imporiant and burmmg issne oo be decided by the court. While granting the physical
custody bo hoth the parents, sccass i2 gronted to beh, The 1MMA provides el 1 the
proceading uoder the: Ast, the conrt can make both intneim and fise] oeder at the time
of passing of (he desres providing for custody, wosinteusnce and educatbm of ¢hildren
combstenaly with their wishes. While makiag such ardar, welfaie of the minor is piven

.« the paramatnd consideraiion# The order regarding cwaody is aubjocd b chooge io
citumsiances Of lhe paiy.

Isposal of Fraperty! - The Family count: am father empowered to make poviston
in the dezrms with respeet b sy proyrecry which beloogs joirtly 1o both apouses while
granting 1he relief prayed by the paries * '

The Family Comrts Act of 1984, canba conldeed 2z 5 positbvwe motaurs o cenfralise
alt igathon velating fanaily matbers, The parpoza of the Act i Lo provime concilistion
i and s=cure speedy setlieroent of disputes relating o marine apd Farvly alfairs and
for mgbers . coonected fherserith, The Aok owkes if cappulsory for the stae
BovermIgent f0 esablich the: frmily couet 1.4 ity or twwn where e popukalion sxceeds
ong million™ It provides bar the appolniment of thoce persons oa judzes whe e
Sommilied 10 (he need w0 protact end prssarve the mttibdion of marEge apd 1o

e, counir Ghirme Rt vt 00000 2% 0 0 Eor et a2 M bt | imi
1 . i ] . a2y
I}Eimﬁwddq.w.hwmmlly-mum Tastly vlalred em Rmm:?@ﬁjhﬁ?
“Lm?rmmuwan 1993 §AE 25 of 1934, £ 26 '

"3
2 M Family Canrra Act, 1984 (ocd B ol | 9Ed), 55

—
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D, Fzagli Maijk

protnche the seltement of dispubes by conciliation and coumsalling- . I empower: 1he

High Court o prezeribe Ihe rulet of procedure bo be folowed by the Bitrdly courls in

v lug et he pettietient of disputes, It was axpected 10 maks i posyile Jor the partics

b represant their o case 20 28 1o bave more control over the decision-making

procéss, hovesver in reallty we sekdom find parties tepreseining ihei OWD Cases

Aprart fram these wide rangs oF maicitonia | ralicts available unkdar [metrimanial ws,
varicws remadies are ovailnble under the social welfire gklations. The overview of
" the refefs provided umder gome of lhese prominent bgilations & o follows: -

o Domestic Violance Actt - The Act was snacied ta provide more effective
protection 1o womea caffering from domestic violence, The Ac ik cftan
coneepiwalizad a9 p combination of civil and crounal ke slsments. Varans
ralisfs provided under the Act inclodes Haght fo reside in a shared honsehal,
proteciinn orders, residence ocders, mopetary relicls, custdy opders and
compensation arders. Boweer, the noble objectives which this Act ines 1o
achiave very often metiBin o paper and un reality, remedics ueder this [aw are
used me an Imlumuenfl.-:rlmnssnrmrlmgaln the compromilse on Ibe terms of
person putting this criminal law i ootion. |1 Loba v. District Educanomal
C¥ificer while dississing the win petition fled by the deugluer against the
Rithet in kaw, 3 govenmen! smployee, demanding he depanmenial engely
for et diselnzing e crminal charges made against him woder the POVIV Ad
sod (equesiiDg nal 0 zoaal him promotion of hesd nrater, the Apex courl
mmenied the sbuse of staclory Teliefs, The comrt cheorved tha now & days

=

*1d x4
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fTing ¢ases uader the domestic violenes Act has becorts very common. Tt
fuetbier says that f I3 cortain fu ther 33 somretbing Skaiser abous a kw, when
it meamidates and instills Brar in innocent people, It farther goes on sayine 1hat
when a person, whe has not comaited any i, begins 1 Gor pumishmeqat
under the provizions of a bw, it will certainly coeate pranic-amidst mbe panders
The potable fluw in this lyw ja that i keods iseld (0 such casy misuwse s
woren will Gnd i had to resit ihe Lemplabon 6o beach a leszon to their male
mlalives and will Ble frivabkous ond falec cozss, 77
b Sec 4534 of LPAC. - With the ke phisglive to carb (he menace of dowery,
tha et of demand of dowry by groedy busbeods and in-laves whikh oy resull
in creelty 10 wotnds was petalized onder the Ihdan Penal Code, [272.8
Subjecting 2 naned woman to & crualty by laabend and i Bws is meds non
baitable aod eoxgaizable offence punishable with mmprisorment wple 3 years
and fine. Bowever, in many cases the noble provitioy Bag boen mimasd 36 g3
o drag the inmioeent husband, parsits and sven e grandparenis of kushand on
thr bacsiz ooF vaguie nd exagperated allezarions of ooy without any.werifiablc
evidenco of physical and mental harm, The ahuul rezults in the hacasament avd
ovem (he urest of st Broikr mersbers. The abuze of se 458 A is
jediilly recoguiesd®. [ Sushil Kumer Sharma v, Union of Indis™ the
Soprevot: Court ohoerved that in mamy cases 1he complirnts under sc 4954 arr

17 WP W A6 o 0 15 dacl ded By the: Supsetivs Comnt an 87671 375,
:ﬁ“"“-“ﬂ?"“' C‘;-:Iz. ﬁ?ﬂlﬁﬂiﬂfﬁﬂl L W9RA
reel] Dupds v Seses of Narkhand 000160 7 250 667, Fadtpopal  + Sinte of BAF 191
390 Sovimi Deovl v, Pt th Chand 4 [LR (2003) 1 Dehd 384, D) 13 52
WALF MW SC 3101,
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Do, Foema| i,

not benafice aad ere wilh obliques motive. Eyan though the Apesx Cowt refised
to irvelidute thxe provision as unconstitutional but it rcogrized the sufferings
of the nocused i smeh vl cases and emphasized (he nmi o the part of
kg lslatuts to take e woproprtals otape 1o prevent the abamss or mimge uf the
o0 4P8A  To peovent the abuse uf the remedy, the Apex Connt g issund
gvidelines on vaclstts oocasions™. Unaecessary pensal of remedy undor soc
4984 ¢on hinder the cowliingry efforts being dowm m odher TLANT N
protcedings and istead of providing dbe emedy ft rather complicates the
axisting prodlems botwesn 1he spouses. Armest of hushend and i laws Tsnds
the marriage ot such polor fom which ali the rands to malrinoniat pades gety
blyeked. Tor desal with this he suggestion 1o make the offence under séc 408a
bailabk: snd non cognizble iz alse gven by the Andhra Pradesh High Cann®.

Ancier problem assecisted with 1he sct 4984 iz the chsme of tha
peaczedings subsequant o the scilement of ke matdiinonial dispuies bermean
the spouses, Many yimes, spoutes who have eviked muliipde remedize agams,
esch othes fisd ot difficult to effect Ibe compromise due o rhe procediral
mpects. Ba. spouses whe e decided fo wittuoaw the divopce petinion and
vequma the cohsbitation will fave 10 fik the petition under section 4R2 of e
Cr.PC. 1o quash the procecdings mitialed under sec 4984 of tha | P.C. The
pewer b quath the procecdings peste with the eoun, Eogarding thiz it i apt fo
mzntion the dhsarvation of the Bupecie Couwrt. [ Qlian Siugh v Stale of Punjab,

i pbsarved thal the orninal cazes which ags predombinatitly civil io flavor

F'Rajesls STwica v. Stbe of U.F. Chandra Bhan v Sisge § (2006) 15| BLT 571, Sorisl Acwon Foou
fox Bilonoes Aclilbear v Uulom of Isdla 2008 (100 ST 447
"igmrika v R, Ramehindm 3002(6: ALD 119,
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b-afurﬁustﬁrlheﬂmm u Taking b considermtion (he Bt thet the
Fl:clmﬁdm,ga“-ﬂdﬂﬂﬂw ot be quashed ooy By taking o recounse 1o 1pe
nghl:mn_,h becorzs rmﬂd'ﬂm:,-ﬂ:flll!miesln!ﬂﬂh'uughﬂl:rigmﬂnf
thamimallﬂwinspi‘eﬁﬂhcﬂmmat ﬂu}rhavﬂmfﬂ-mimdtﬁ?bﬂ&'m
marimagial dispois betwasy 1E oo,

In additlon 1o ihese ARdtments the Dowry Profibiting Al [98] ponslomg (he
ast 0 giving and raking the doweny:

-—

T002) 10 200 Wy,
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. CRITTCAL ANALYEIS OF MULTIFLICITY OF PROCEEDINGS [H MATRIMONTAT. DISFITES
WATH SPECIFIC REFERENCE TO HIHGID LAY

T, Fetvenlii Mk

b proceedmg, the way af daslmp with the devisiben , messaee which it
intends oo give 1o odher seakeholders and desirsd ouicone, contribute
bowerds the incompstibility issues.™ One of the obfect of e colmimd law
o 1o gt et message to the sockety and (o echieve this, &t presciibes
the wrong atd wies the peul smoction o command the ‘whsarvance spd
a¢hievrement of varlows pablic pwrposes such a5 deteming the prospective
crals, saisfaction of fpeling of vemgeance of victine und socicty and
mfvrmation of ths eintial  Og the contzary, the forus of the Bndly laws
is on rebailding the elateneaips bolween e paties vo the maarfage and
albows the separation as 3 drastic renvedy 2o be granted when srocking out
the relativnchip 13 pot possibla. 1t considers fhe past behaviow of 1he
partie 22 4 ground for'granting the eelief apd does pot Kivestizee a3 o (he
‘egality of the behavicur itcelf
Furthe, the approach of the lawyers dealing with family dispite sed
stlmbnal ease betwraen the apotses con ako be dffarent such o3 the Enmlly
lawyer may view 1he gituation ag 8 family case than invobeg crimina lissmes
and 2 criminal fawyer tay arerpret e silustion 53 ¢ ériminal caze iy 1he
corkext of Rmily depate. Further there i diffarenom batwasn the rube:
regarding the admicsbiNty o evidence in crimival snd Gmily mattcrs. o
crinmal case, the admisaibilify of evidease will bo Judped by the
paramaters tdd dnwa inder the Indisg Bvidenee Act ia. tbe fsasum of
‘prowlbeyond reasonabie doust” wlil be epplicabde and in the Bmily oot

M Samue| V. Yehwonnsaker,™ Criminal law or il Banily Liws the eEAppIng frures™ #d Farily Low
Lol | 55000000,
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Ix. Bevnts Wad:

the wowndard ws fai3 D wder (hp Family Coortg Act 193¢ will ba
foliowed. The By coun i albowed 10 redeive a3 mvidepes ANy (ERON,
Aatemanl, dacnmends, ifwgmiion o mAer thal roay in s opitign ssicr
it o deal 2ftctinlly wish dispute, whether or Dot the same would ba
bl relevant or sdmissible wnder the Indian Evidence Act. ™ Due o

' ﬂ:hdifﬁrminlhaqualit}-ut‘a\'idmmm be acdused e ooy be cames

whecrs the rame picce ol cvidance ey be adoiesibly io 2 matimania) cage
But may ped be sdiitsible i the erimina case. ¥ Taos: Jiffarences
conviritarte to the o mpatib] Lily Bsucs befwes thase two bragches,

AMernaive Fornm and lsge of (ransers The aoe of the l:lﬂi;l: Tea5M
of multiplicky of the Brcoedlings wnder the bmily bw 5 provisiong
prescrlbing akermtive fooums 1y gvail the remedy & . for the paposs of
availing the rervediss Peseribed umder the HM A, the Mridiction &
<onlirred o 1o conn ow the bagis of the phice of solamnizarion oFth:
rmiage, the phce of ths ke of 1he restondent, placa of byst

 roaidence ul e coupls and the Place of residence of wifs applicans,

Thére & o provisiom in the ﬂ-:ltn-:hlrlh:p:ﬂmﬂﬂi]qs insivted o
differeat courts. The tramafer of proceedings i auch case i, governad by
lhﬁvﬂﬁamdueﬂude“.ﬂrh:pmamdhgsmpmdjn;heﬁ:ﬂtw
distingt cirnts subordinate b tame Appellate court then tramfer cag be
sl by ibe Appallnbe Conn, bine i e sonns whary distine proceedig:

" Sn: 14 altle: Foamily Courty Aol 1904

Deapti Magur » Kanol Sulka, CRaM| 4020 AL L2 decrted
MIgh Couct an 30 s 3020 209 and Cha Me- TE2éame by e Dotk
Teet Himdu Marrags azr, 1955, 3 1t

The ool Peoomdre Code, 190, (401 $ of 1908), 55,22, 23 34.35.
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CRETICAL AHALYSLS OF MULTTLICITY OF FROCEEDINGE I MATRIMONIAL DITFUTES
WITH EPECIFIC REFEREMCE TC BINDH LAW

D Revodi Mad:
are initisiad are subordinate i the zsme High Court, then transts bms 1o
be prayed bolwe ths High Cowrt™ . The pmblem becomes more difficuk
if the procesdings are mstituted in diffoent sm1ss 25 i such siimtion the
applicatpn of ransfr the proceedings needs 1o e fliod in ot Suprome
Cour ™  Approaching the Suprome Coort for manafer, thus inwnlves
expendinee I i of money end tnw aud, cvonwaivally weak Brigant
wil definmely fmd o difficud to deal with. This can be cotsidered as a
procedural vickunizwtion of litiganis, The krge oumber of transfy pelithois
are hied in matimonlal cases and foge penkocy © judically
recognized!!.  Geoorally, whwe spouses instiute the proceedings m
differant cours, the applicavion of wransfer fikd by Ihe wife ic aflawed on
sceeunt of geawie dificullion @ecd her, but then Qe fustand may fooe i
difficult {0 covtest the mattar at place of'wite, Thes, wensier of proceading
B I sohition which ¢en’l be accepisbls w both pertics. Foriher the
Jnderest of mior childrer. sad senior cicizens in the family s I3ely i be
affected i due to the transler of procoadlngs, oot of the party i requiled
3 andsrindie trips oo distadt place b Boo the proceed ings.

Whils dealing with the transfer application by the wifs in 4 case where the busband

hod filed a divarce petition in Jabakpu and wife bod filked & domestic violemes cuss at
Hyderabed, 1he Apex Court recogmimed the bavdship Bwoed by the Itipants 1o travel to
the Delhi and spend on ligation If also roak pobe of the et ther W the process of

¥l a 23,
= hd 5, 25
= ttoedba Dad v, Srgit Dus (206 9 500 197,
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CRITICAL AMAL ¥ SIS OF MULTIFLICITY OF FROCEMINIIGS [¥ BATRMONIAL DISPUTES
WITE SPECIFI? REFERBNCT TE HIEN: L

. Dr. Eevati Malk
hearing, the wensfer peticion onginal matrimogial dispure it mocdinately delayed.
‘The cout recommended the 1se ofvidag conferencing bn matrimanial 830 wheee oo
ofthe porty resides oushic the count’s juriediction. The Conrt issed the direction ﬂiﬂl
0 mAtrmrmil cases where tha defandant as Jocabed cubdde the jurlsdiction ol the
gourt, Che Goun where the OCeadings wepe Inctibuded wny examing ds to wheihar it is
in the Tumest of justict B iocomarmts any safeguerds in e foro of videg
conlfrensing Jeglily, avaliahility of begal ald sandces, depesi of cost of wave],
lodgkts and boarding o mrovislon of e-Tiail where the IRigent con conract s as to
tosute (hat ummoning of defendunt does oot resgll it depial of justice™, However,
this ¢ase is overroled by the bigher henah in Sathini = Vitnys Vonkaresh™ which el
hat the in vieow of the mheme of Fomily Courtx Aci tha beatbig ol the matrimonisl
dispules needs to be conducted in cattera. The sorrt farther obesred thas when st
ol et tima & caso is'Eled for dis Ransfer-relaling (o mtrimontal disputes, fhe siattoey
el of the women to have 1 camhers procaedings con ek Ba tallifecd by taking a s
W technnlegloal advoncoroni 3o ax to destrry her cight under the: brw: The: majotity
oF beneh biss Laken = sirict stend Mot g ks o petition vides confncing can'i be
directad borrever, it upbeld the Timijed dizcrethon of 1he Bimily court 10 Alow vides
eonfersnieing only in thoss matrimenial casss wivere both the pariloe have ¢onscoted
i ita wge, Horrewy, the distenting judpment of Jostjcs Drhananfay Chamdpachyd
deserves & spacial mention. Whils tejecling the contention that the vides eonferencing
B inoonafstent with the right o in crmen prodesdings, bo opines chat the Famiiy Counis

™ Kxishom ¥ . Haih M _
Mars v oy T v EHish N, TP(C) No-MHO12014 decided by the Sugmemss Court

B AR 217 50 5745

hl
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CRITHCAL AHALYSLS OF MULTIPLICITY OF PROCEERESGS TH MATRIMONLAL SRS
WITH SPECIFKC REFRAENCE 10 HINDU Law

D Bevati M
Act hag eoabling provissons broad enoaph 10 allow video conferencing. He firthey
tienzioned hat eliowing the vides confarencing only after the comclielon of setthemen:
procadure and that ted only when conzent ie given by both the parties will sricarly
abstruct the tight oF justice and in specilic gimation & will enables cne spatss W s
inlarminable debry which will defesr tbe purposa of the Acl stselt He smphasizad the

ned [eave the use of video conferencing to the cansful exerise of the disctetion of the

iy court*

Theta iz & pead Ly amed tha Taw 20 85 to provide the jorsdaion ml & pnce olher than
whers 1he wile resides should be orde avnilable only at the aption of the wile or Ut
anch Jurtsdiciion sheabd he available anly b excepiional cesss where the wite is
mmplryed 2] tushand & ancmployed or where the nusband soffers from the physical
kandicap or is keoking afer the child

Muoltiplicky of proceedimgs e8t make Ihe case exponentinily oplicstsd.
Sitrubaceous procesdings can chuse the cose vearing 0 an extreme diections 2
hevwatidd rhe conmnol of parties ad can kad the spouses 13 such position where they do
IOt WENT 4O Bo.

Impact of multiphic iy of proceedings: -

1. Hoge petideticy- Poestnthy lape nimber of casss ans pending bafmre the b
coutie i Tndin. Az per the infopmatim gheen by the Rw mimster to the vppet
horee, B total mundser of panding ceges in Sapreme Cournl are 71,41 1 2wl of
widch 545,365 are civil mtiers, Further az many a5 59 lokhs eases are peneding

* AIR 1017 3C 5743
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CRITICAL AHALYSS OF WU TPLICITY OF MeOCEEINHOS DN MATRUMOHLAL THSPUTES
WITASPECTAC REFEREMCE TG HINDL LW

Iu. Bevalj Malk
beliore various High courts n e soontry and most mopurtently 4.1 ¢rore cases
are pending in the subondinats couns i the countsy 3¢ on Augaat 2, 2022,
Lorge chwak of duwse cases is contributed by the smtrimonial dispute: apd
figures itself are indieakive of the necsssty of Ihe urgeni respancs in Tam of
coLeclive acten ** :

4. Use of remedien ag an insinmment of berasemeat: -« As discussed above i
peaciiee actnally manalics available mokr Jiffarery stanmes eapecinlly whder
ctiminal [aw sre used a5 i instument b baraas the wher party lo marringz,
They oftcn arsipged 25 meeps of vengeanca which can make the Jiz OF tuooit
pereoiis & bedl epd con exercise Jevastiting impaet on overal] [k oot only of
the pantics to the marriage bt alsy on Le Mie of closs mlarives, Hecently
doaling Wwith 2 case with respect 1o the oustody of chid, whers spogses
matitited s many o5 eleven cases agaiast cech gller within & S of ooe year,
the High Comrt of Bernla, toak the vognizancs af recent trand of muliplying
Hrigation betwemn pertics to the narciuge®, Court cartioned thar the right of
#ce8s to ustice shookd not be used 23 8 mems to mulipliciy af liigation by
takmy racourse to paseible begal remedica bekore ol avallable fomms The
cotirt relied Jpon bt concilision te find ol amicable sabution to wide THEnE
of disputes pumding between hem

= Over 7., 00 Cnens Prodwng in Supreme Couwrt, 5% Lakhe in Hialy Cun
Sobla, araulitle oo hmﬂhm.ﬁwlw.lﬂw*mﬁm#ﬁﬂmﬁpﬁ:ﬂ;?m
59a1nHm4n-hlgl¢mts-hw-mhamm1hnm—ﬂhha-msmhmnﬂ'mc'crm:m:nm...-
.m&t?]ﬁ?ﬂmmmll’mdi@iﬂum?mmmrﬂzE&ilﬂjg'%’ﬂlr,nkhmz[r
lu.m&amumm:m.mmmpﬁmmhmm.mmmﬁmmzm
Ccrdine™: Moo Y lusiy vigied on Sepd. 16F 1027,

T, Vinesd v hanhe S Malr, DO0ACEE IERGK o) 646
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"CRITICAL AMALY SIS OF MLLTIFLICITY OF PROCERDINGS I MATRIMONIAL CISPUTES
“\WITH SPECTFHC REFERENCE TO HINCAT LAW
' Dx. Fevadi Mk
1. Incompatible ordoms: - Multiphcity of procesding sometimes leods o
imconsistent orders which arg impossible w poplement. Yery recently in
Abmedobad, one family sowl gronted & divoroe decres ie tha huobaod while
another courl situaled io the eame compus gramied 1he relisf of rstitulion of
conjupal rights b6 (he wifs, The case io llusoaiive of ooy of legal syebem*7

Fallwing wiislives can play signifcant rek in addressing ’rh-::.iam: of multiplicity of
proccodings i the area of family laws: -

I. Eesvamping sbsantndt Lo - There is & peed 19 amend 1ha mstoptive Jaws 50
23 #o addrean the i of simukandows preceedlogs. Muking it mazdadony foc
the panties to dischas pending litgaticn, expresly providing for concidesing
the refief pravted i peavious Lfigation whie deridiog present cacs, stringsm
penalicztet i case of mesise of rewdhes, observing the lime Hoe preseritbed
for dxposil ol 1he caze, sirrending (ha bew regnrding albertstive Pt cop e
vsefol im thig regormd I

2. Rsangmeming {he procechral liwrs - Baevpteerimg of the procedum] Taiws
Ssuch as change i the phvce o jurisdiciion a5 discuszed above ar Learing the
iranzfer petitions throuph vides confercocing, anvendirg ihe low regardmiz Lhe
yursing of FIE m e Lovig Lemchgeouis] oF Tambly @ spmaes, slmplying
the procadare under the Family Courts Acd 5 as o make it lmg;m Fricmdly can
provide relicf to o considemble salent,

" Qujpml cood et Hwerk 6 ob, ol b om wils o auslbble W
g et e B o i et € e A b T e e et cayid - s-dEvtro - vl - o u izl -
alghmranicleshoudBE0TE] $h.oms Lesthy viitked op Sepd, |6 T2,

Maratbwrada Wit bMandal s SCLC Law Reviaw J lanary, 20003 |44
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CRITICAL ANALYSIES OF MULTIFLICTIY OF PROCEEDENGS IN MATEIMANIAL INSFUTES
WITH [SPECIFLG REFERENCE TO HINDU Law

In. Revani Iaik
3. Cousirwctive Us: of Attifical bueligence md Teckmology: - The nse of
artificial inteligrnca so ae 10 beve iy nformation of all disputes ovailable on
oo click can be belpful In 2voidmg incompatible orders. Techmlogy can
prove to bt blassines so rmduce bardehips syfeeed by tha pacies
Tte kswe of ouliplicty of procesdinge 1 mairimenial diputes needs
vomprehensive efforts on the part of vaHons siakebalder of kga] rysias,
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