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Introduction: -

Witness anonymity has now been considered

as a one of the important protective measure for
-ensuring the safety and security of witnesses. Re-
 cently the Witness Protection Scheme approved
by the Supreme Court in the case of Mahender
:‘Chawla V Union of India? has also provided for
the witness anonymity as a protective measure.

t The scheme is however silent as to the proce-

-dure that needs to be followed while granting the
-anonymity to the witnesses and how to balance
* the conflicting rights of the accused to have the
 fair trial. The witness anonymity is important
‘ but slippery protective measure as it calls for
-“comprising some of the basic rights conferred on
. thé accused under the statutory law such as right

to have the evidence recorded in his presence’

and right to the effective cross examination®. The
Law Commission of India has also published

the consultation paper and in its 198™ report has
 given the draft bill on witness anonymity®. Law
commission has also addressed the need to bal-
ance the conflicting claims of witness anonymity
' and right of the accused to have fair trial. Under
the present legislative framework, we can find
' the protection of privacy rights of victim in the
form of prohibition on publication of name® and
conducting the in-camera trial’, However, allow-
 ing the anonymity to the witnesses so as prevent
. the disclosure of his identity to the defence is
something which is not of common prevalence
- under the Indian law. In this background it is

very interesting to know how the witness’s an-
'~ onymity has been dealt at international law. In
' recent past, the international law has been the

% trend setter in many ways. This research article

is an attempt to understand and analyse critical-

i ly the evolution of anonymity of witness as the

 protective measure under the international law.

£ For this purpose, the author has selected four ju-

risdictions, i.e. International Criminal Tribunal

¢ of Yugoslavia, International Criminal Tribunal

%' of Rawanda, International Criminal Court and
*European Court of Human Rights.

¥

BALANCING THE SCALES OF JUSTICE: WITNESS ANONYMITY AND
RIGHT OF ACCUSED TO FAIR TRIAL

Revati Naik!

1. International Criminal Tribunal of
Former Yugoslavia (ICTY):-

The disintegration of the communist re-
gimes in the Eastern Europe caused the wave of
nationalization in the Socialist Federal Republic
of Yugoslavia which resulted in armed conflict
in various regions and mass atrocities which in-
cluded systematic rape of women and girls, tor-
ture and the formation of concentration camps
where prisoners were grievously victimized by
using various brutal methods. With the objective
of dealing with these atrocities and to restore the
peace and security in the former Yugoslavia the
United Nations Security Council by its resolu-
tion no 827 established the International Crim-
inal Tribunal for the former Yugoslavia (ICTY)
on 25% May, 1993%. The ICTY was independent
and impartial tribunal consisting of three sepa-
rate organs, i.e, Chambers, the Office of Prose-
cutor and the Registry’.

ICTY was established as a war crimes tribu-
nal which is authorized to prosecute individual
persons responsible for any or all of the follow-
ing four categories of infernational crime:

a. Grave breaches of the 1949 Geneva Conven-
tions!®, .

b. Violations of the laws or customs of war'!,

c. Genocide!?

d. Crimes against humanity'*and serious viola-
tions of international humanitarian law com-
mitted on the territory of the former Yugosla-
via since 1991 as_the part of armed conflict
subsequent to the breakup of the former Yu-
goslavia'

With the objective of minimizing the risks
to the safety of witnesses, JCTY endeavoured to
provide variety of protective measures including
the measure of granting anonymity to the wit-
ness. The evolution of witness anonymity as a
protective measure at ICTY is discussed as fol-
lows: -

1.1. Anonymity (Withholding the

z .
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identity of witness from the defence):-The an-
onymity as a protective measure was utilized in
those cases where disclosure of witness identity
of a witness before trial posed substantial fear to
life or limb of the witness. The issue of granting
full blanket anonymity to the witnesses was con-
fronted by ICTY in its very first trial i.e. Prosecu-
tor V Tadic'. Dus Ko tadic was the first accused
to appear before the ICTY and he was charged
with the commission of serious violations of in-
ternational humanitarian law including, forcible
sexual intercourse or rape, wilful killing or mur-
der, wilfully causing grave suffering or serious
injury, torture, cruel treatment and the commis-
sion of inhumane acts and which were alleged to

for anonymity and non disclosure of the informa-
tion to.the accused to four witnesses while Judge
Stephen gave partially dissenting judgment!®.
The court observed that the power of the
court to grant protective measures for victim and
witnesses has its origin in Art 20'7 and 228, Art
20 makes it mandatory for the tribunal, while
conducting trial to have due regard for protec-
tion of victim and witnesses and Art 22 confers
a vast power on the tribunal to provide for tailor
made protectlve measures similar but not lim-
ited to in camera proceeding and protection of
victim’s identity. It insisted that provisions of
the statute must be interpreted within its own le- |
gal context, purpose and unique characteristics §

IC

rel

' ral

constitute grave breaches of the Geneva Conven-  instead. of relying on the interpretations made § ed
tions of 12 August 1949 as recognized by Article by other international judicial bodies. Striking | o
2 of the Statute, violations of the laws or customs  down the argument of the defense that anonymi- pr
of war as recognized by Aticle 3 of the Statute  ty and confidentiality granted to victims and wit- 2
and crimes against humanity as recognized by  pegses infringes the right of the accused to have ac
Article 5 of the Statute. He appeared before the  public and fair trial, the court further observed be
court and pleaded not to be guilty. While his trial  that while the jurisprudence of other internation- O}f
was still pending, the prosecution filed the mo- 3] judicial bodies is relevant for examining the o
tion requesting the protective measures for some meaning of concepts such as “fair trial”, whether Slt
of its victims & witnesses. The protective mea-  or not the proper balance between the accused’s til
sures prayed for by the prosecution were basical-  right to fair and public trial and the protection ph
ly of following categorics- of victims and witnesses is met depends on the 4 fk
a. Measures regarding Confidentiality: - context of the legal system in which the concepts of
Non disclosure of identity of witness form public  are being applied. Judge Macdonald relied upon fa
& media two exceptional circumstances as a justification § d
b. Procedural Protective measures: -to be to qualify rights of accused — ) that ICTY at that § ot
observed while recording of evidence either for ~time was operating in the midst of the conflict {. te
preventing retraumatization of victim witness and b) at that time ICTY did not have any wit- e
due to confrontation with the accused or out of ~ 1ess protection program or police' force to pro- hi
security concerns such as Closed Session hear-  tect the witnesses. ne
ing or by using one way closed circuit television The majority in the case of Tadic laid down tr
c. Measures providing Anonymity: - With- the five jacket formula for granting the anonymi- fo
holding of identity of certain witnesses form the  ty to the witness. Before granting the anonymity is
defense & accused to the witness, the court must be satisfied about o
d. Other miscellaneous measures the fi..llﬁlment of following conditions- | S¢
The defense agreed to some measures but it a. Flrst.ly, there must be. real ff:ar for the safety (
specifically objected the measure providing ano- of witness or her or his family. )
nymity to certain witnesses from defense and ac- 0. Secondly, testimony of the particular witness n¢
cused. It was contended by the defense that such must be important to the prosecutor’s case. L '
'measure will infringe the right of public and fair The evidence must be sufficiently relevant W
trial of the accused as enshrined under the stat- and important for prosecutor’s case. * o C
ute. The majority judges comprising of Judge c. Thirdly, the trial chamber must be satisfied | o
McDonald and Judge Vohrah granted the request that there is no prima facie evidence that the ,' te
36 - “Whe 19 (1) (a)’ Indexed Peer Reviewed Half Yearly Law J oumal ; ; SR
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‘the informa f. witness is untrustwoi'thy.

- while JUdgfé”fEl. Factors such as nomexistence of witness
dgment's, €i= protection program, absence of police force
ower of th)f: should be taken into consideration while
r victim ang¥  granting protection measures.

and 22", e Measures should be strictly necessary. If a
bunal, Whl[ less restrictive measure can suffice the pur-
1 for protec: pose, then that measure should be applied.

it 22 confer™ b

,:")(11; T;ttalﬂﬁi L{CTY in the wider context of “internationally
srotection ¢ }r}ecogmzed standards and concluded that the use
rovisions di -of anonymous witnesses is inconsistent with the
1its own lehtfRuIes of Procedure and Evidence. In his sepa-
Laracteristia. rate dissenting judgment Justice Stephen point-
ations mad S ed out that, not all the rights of accused granted
ies Strikin} iunder Art 21 are subjected to due regard for the
at  aym 7 protectlon of victim and witnesses under ART
ims and wf 122 but only the specific right of public trial of
used o haw b accused under Art 21(2) is qualified due to its
Jer obsery eg“bemg subjected to Art 22. According to him it is
mtematlon;;only public quality of trial can be given way to
amining }he need to protect victim and witnesses, Justice
{al”, whethe" Stephen categorically argues that by no means
he accusedt o these two articles can be interpreted to contem-
& pro tectioh: ’late an unfair trial for the accused. He states
sends on thj"t-}.]at the kind of protection being thought of in
the concep :i&rt 22 is essentially those measures which will
| relied upo‘} affect the public nature of the trial rather than its
Just1ﬁcatmf falmess He noted that not disclosing a witness
[CTY at tht“‘(}entlty is only contemplated in Rule 69 as a
* the conflid BF e trial measure until the witness is within in-
ave any wn% ternational Tribunal’s protectlon and only as an
R to prg t exceptlonal measure” even then.According to
Imn the wholesale anonymity granted the wit-
‘ness can deprive the accused of his right to fair
ic laid dowzitnal His conclusion that the Tribunal’s statute
he anonymh-farbids the use of anonymous witnesses in trials
© anonyml‘t) tis based on the belief that although the statute
tisfied abol{byarantees protection to victims and witnesses to
A8= %some extent in Article 22, it “certainly does not
or the safescontemplate unfair hearings.”
;‘: In any judicial proceedings, when any wit-
sular Witne%%ﬁess testifies before the court, his testimony is
cutor’s cast i;uothmg but the recollection of the facts which he
itly relevar ‘witnessed long back at the time of the incidence.
ase. ;Cross examination of the live witness gives the
be satisfie [other party an opportunity to point out inconsis-
snce that thistencies, whatever may be, in the statement given

o

i

40

s
N

Justice Stephen interpreted the statute of.

by the witness originally and what he deposed in
the court. Granting the anonymity to the witness
deprives the accused of his right to cross exam-
ination and vitiates the due process to which he
is entitled.

Since Tadic the ICTY never granted such
anonymity to any witness but it inclined more
towards the dissenting opinion of the Justice Ste-
phen. After Tadic, in the Prosecutor V Blasic?®
case it made the restrictive interpretation of the
five guidelines given in Tadic and observed that
the right of the accused to equitable trial should
have precedence and the veil of anonymity con-
ferred on the witness should be lifted if required.

- 2. International Criminal Court of
Rwanda (ICTR):- The ethnic enmity between
the Hutu and Tutsi community in Rwanda result-
ed in the armed conflict and genocide which con-
tinued for 100 days and took a toll of 1million of
Tutsi and moderate Hutus, Considering the grave
violations of humanitarian law at Rawandaand
in response to the request by the Rwandan Govt,
after examining several official reports from UN,
the Security Council by the resolution no 955 es-
tablished the international criminal tribunal for
Rwanda with its seat at Arusha, Tanzania?'. Like
ICTY, it was the subsidiary of UN having au-
thority to deal with following crimes-

1. Genocide®
2. Crimes against Humanity??

3. Violations of Article 3 common to the Gene-
va Conventions and of Additional Protocol
1%

The witness protection measures adopted by
ICTR were more or less similar to that of ICTY
and it also included the anonymity. The witness
anonymity as a protective measure is discussed
as follows: -

2.1, Witness Anonymity at ICTR:-

The Rules of Procedure and Evidence of the
ICTR Rule provided that the prosecutor could
request the chamber the measure of non-disclo-
sure of identity of witness only in the exception-
al circumstances® and further it was also provid-
ed that more in any event the identity of witness
must be disclosed to the defence prior to the trial
so as to allow to the defence adequate time for the

:

1
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preparation of the case?, Obligation to disclose
the identity of witness prior to the trial was in
consonance with the right of fair trial conferred
upon the accused, more specifically the right pre-
scribed which provided that the accused shall be
entitled to have adequate time and facilities for
the preparation of his or her defence?.

ICTR however in number of cases compro-
mised this mandate by allowing the prosecution
to withhold the identity of witness even after
the commencement of trial. E.g. in Barosara tri-
al the ICTR allowed the prosecution to disclose
the identity of witness on ‘on rolling basis’ to be
measured from the date of the scheduled date on
which a witness was to appear before the tribunal
to testify. It directed the prosecutor to disclose all
information regarding such witness not later than
thirty-five days before the date of testimony of
such particular witness or when the witness came
under the protection of the tribunal, whichever
was earlier. The tribunal further refused to admit
the prevailing inherent conflict between rights
of fair trial of accused and witness protection
needs. It observed, “there is nothing within the
Statute that indicates that an accused right to a
fair trial is somehow hampered or compromised
in service of witness protection. The concepts of
protective measures for witnesses, including de-
layed disclosure of identity, did not streak like a
meteor across the existing statutory and regula-
tory landscape of the accused right to fair trial
and effective cross ~ examination.”?

While justifying its order allowing prosecu-
tion to shield witness identity from the accused
even after the commencement of the trial, ICTR
relied upon ICTY precedent in Tadic® , but it
failed to take the cognizance of jurisprudence re-
garding witness protection developed by ICTY
subsequent to Tadic. Subsequent to Tadic in
Blaskic®® ICTY partially overruled/ modified its
criteria for granting witness anonymity. There-
fore, in the ICTY jurisprudence we see Tadic as
an exceptional case which due to unique circum-
stances of its time permitted restriction on the
right fair trial of the accused. Due this ICTR was
criticized for its selective relianice on the outdat-
ed authority of Tadic and ignorance of subse-
quently reformed law laid down in Balskic.!

3. International Criminal Court (JCC):-
In pursuance of the Rome statute, the Interna-
tional Criminal Court which has jurisdiction
over the most serious crimes which is the con-
cern of international community as whole, is es-
tablished. It has jurisdiction over the crimes such
as genocide, crimes against humanity, crimes of
aggression and crime of aggression®2.

Witness protection measures at ICC .are
aimed to provide protection to the safety, phys-
ical and psychological wellbeing, dignity and
privacy of victims and witnesses®, At ICC the
witness protection measures are provided at all
different stages of the trial such as pre-trial, trial
and at the appellate stage.

3.1 Witness anonymity: - The ICC
in exceptional cases resorted to granting the an-
onymity to victim witnesses, however the care-
ful scrutiny as to the precise circumstances of
request of anonymity and potential prejudice to
other parties and participants is considered nec-
essary. Considering the anonymity necessary in
case of vulnerable victim witness, the Pre-Trial
Chamber I ordered that the victims should only
have access to the public documents and partic-
ipate at public hearings, and that they would not
be permitted to add any point of fact or any evi-
dence and to question the witnesses.* The leave
of the defence on the ground that such anonymity
vitiates the fair trial for the accused was rejected

4, European Court of Human Rights
(ECHR): -

The European court of human rights is the
remedial mechanism provided to deal with any
violation of human rights guaranteed under the
European convention of human right. Art 2% of
European Convention of Human Rights provides
for the right to life. Right to life under this ar-
ticle comprises of negative obligation as to re-
strain itself from depriving life of others as well
as a positive obligation which requires the state
to steps for the protection of life against threats
from third parties.

The European Convention of Human Rights -
provides that in both civil and criminal case ev-
eryone is entitled the fair and public hearing™®.
The article further makes it clear that the right
of public hearing may be compromised in cases
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where the publicity is likely to prejudice the in-
terest of justice. The Convention further confers
the right to examine the witnesses and procure
their attendance®. These explicit provisions offer
the tussle to witness protection measures specif-
jcally to the witness anonymity?. It is pertinent
to note that the convention do not provide for the
face to face confrontation between the witness
and the alleged offender. The article 6 underlies
the principle of equality of arms which means
that all parties should be treated equally in same
circumstances. With respect to the anonymous
witness the trial can be said to be fairty conduct-
ed if the accused gets the adequate opportunity
to challenge the testimony of such witness or its
contents

. Art 8% of the European convention provides
for the right to respect for private and family life,
his home and correspondence. Interference with
this right by public authority is permitted only in
interest of national security, public safety, eco-
_ nomic wellbeing of the country, prevention of
-+ disorder or crime, protection of health or morals,
or for the protection of the rights and freedoms
of others. ,
4.1. Granting Anonymity: -As per
the judicial pronouncements of ECHR the ano-
nymity could be granted to the witness only when
he faces the threat. The threat for this purpose is
not required to be effective threat, but even the
subjective threat suffices the ability to grant the
witness procedural protection. The witness may
feel to be threatened due to the circumstance in
which he is. In Kok*° case the court observed that,

...... the fact that the applicant was rea-
sonably suspected (and later convicted) of mem-
bership of a criminal organization..... the court
considers that the applicant could reasonably
expected to a threat by persons aware of his
dealings’.

The court through its rich case law has en-
deavored to achieve the balance in the conflict-
ing interest of the -witness protection and right
of the accused to the fair trial. In Kostovaski v
Netherlands™ the court observed that the right of
fair administration of justice holds so prominent
place in a democratic society that it cannot be
sacrificed to expediency. It held that absence of

proper counterbalancing factors to so as remove
the handicaps under which the defense labored
due to admissibility of evidence by the anony-
mous witness, limited the rights of defense and
hence in violation of guarantee provided under
Article 6 of the convention. The court laid down
stricter requirement for imparting admissibility
to the statements by anonymous witness which
are as follows: -

1. Such statement must be recorded by the
judge who is aware of the identity of the witness
and who has express in the official record, his
reasoned opinion as to reliability of the witness
and reasons for the desire on the part of such wit-
ness to remain anonymous

2. The defence must have got some oppor-
tunity to put questions to such witness

InDoorson V Netherlands #, in this case
about drug trafficking, it was observed that the
article 6 in conjunction with art 8 requires coun-
terbalancing of the need of witness protection
with"the right conferred on the accused to have
the fair trial and this requirement put the obliga-
tion on the contracting state parties to organize
their criminal proceeding to achieve that end.
The court further made it clear that the if the
handicaps under which the defence is laboured
due to anonymity of the witness is counterbal-
anced by the procedure followed by the judi-
cial authorities, there is no violation of Art 6(1)
read in connection with 6(3)(d). In this case, as
the investigating judge who recorded the state-
ment of the two anonymous witness was aware
of their identity and considered the evidence
to be reliable, the counsel for the accused was
given the opportunity to cross examine them
without disclosing their identity, the opportuni-
ty was given to the defence to challenge and to
caste the doubt on the reliability of the evidence
tendered by them, all these factors were consid-
ered sufficient to counterbalance the handicaps
resulting from anonymity. Further as all other
requirements as to the good reason for allowing
anonymity, evidence of the witness should be re-
ceived with great care and caution and such evi-
dence should not be the sole or decisive basis for
the judgement were observed to be fulfilled, the
court held that there was no violation of Art 6 of

“@he 19 (1) (z)" Indexed Peer Reviewed Half Yearly Law Journal 39
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the convention.

Al-Khawaja and Tahery v. the United King-
dom ® is the important case on the issue of ad-
missibility of the statement given by the absent
witness. This case comprised of two applications
concerning the admissibility of the statements of
absent witness. One of the applications involved
the question of admissibility of the statement
made by the victim of indecent assault, to the po-
lice, who died before the trial and her statement
was referred and considered by jury. Another ap-
plication involved the admissibility of the state-
ment of the witness who remained absent due to
the fear which was made to the police.

After analyzing the domestic law specifi-
cally, the admissibility of the hearsay evidence
under domestic jurisdiction in detail, the court
reiterated its view that admissibility of the ev-
idence is a matter for regulation by the nation-
al law and national courts and the court’s only
concern is to examine whether the proceedings
were conducted fairly. The court laid down two
requirements as to the admissibility of such evi-
dence first that there must be the good reason for
the non-attendance of the witness and secondly
a conviction should not be based solely or deci-
sively on depositions made by a person whom
the accused has had no opportunity to examine
which is contradictory with the guarantees pro-
vided by article 6*. The court further observed
that for the purpose of whether the defendant’s
right to the fair trial is violated, the court has al-
ways considered the impact of inability of the
defendant to cross examine on overall fairness
of the trial®. Court upheld the admissibility of
the statement on the ground that the statement
was recorded by the police in the proper form
and reliability of it was supported by the corrob-
orating evident of two witnesses to whom the
victim deposed about the incidence, specifically
in the light of the fact that these witnesses were
cross examined by the defendant. Therefore, the
court concluded that there was no violation of
the Article 6 of the convention. However, in the
case of Tahery, the untested evidence being the
only direct evidence, in absence of any strong
corroborative evidence it was declared to have
made the trial unfair for the defence?. Therefore,
before acting on the unsworn testimony, the need

is to ascertain that handicap suffered by the de-

fendant due to it, is sufficiently counterbalanced.
The triple test laid down in this case as to the |
admissibility of the absent/anonymous witness

can be summed as follows; -

1. Whether there was a good reason for the

non-attendance of the witness

2. Whether the evidence of the absent wit-
ness was the sole or decisive basis for the con-
viction of the defendant

3. Whether there were sufficient counter
balancing factors to compensate the defendant as

to the handicaps suffered by him due to admissi-
bility of the untested evidence

While dealing with the issue of admissibility

of absent or anonymous witness so as to Iead to
the violation of Art 6 of the convention, the court
needs to apply this test for the purpose of decid-
ing whether the trial as 2 whole was unfair,

The triple test laid down in the above case
and interrelation between its three steps was re-
viewed in detail in Schatschaschwili V Germa-
ny". While analyzing the proposition laid down

in Al Khawaja and Tahery that the requirement

that there should be a good reason for the non-at-
tendance of the witness i.e. the first step should

be decided as a preliminary question before de- i
ciding whether the evidence of such absent wit- |
ness was sole or decisive the grand chamber in |
Schatschaschwili V' Germany® held that all the
three steps are inter related and together they '}

help to decide whether the proceeding as a whole
was fair for the defendant and therefore in'the

proper case they may be examined in a different o
order specifically if one of the step proves to be

particularly conclusive as to either the fairness

* and unfairness of the proceedings.

The granting of anonymity to witnesses even
though considered as a powerful and required
measure to protect the safety and well being of

‘witnesses, it is very much clear that in conflicts

the very basic right of the accused to the fair tri-
al. This conflict necessitates the balancing of this
conflicting claims in such a way so as achieve
the goal of witness protection but reducing the
handicaps which the accused or defendant may
suffer due to such anonymity.

\ The analysis of witness anonymity as a.

40 “‘The 19 (1) (=)’ Indexed Peer Reviewed Half Yearly Law Journal
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+ protective measure also makes it clear that the 16 Ibid,

" challenge to it is faced more in adversarial ju- 17 Article 20(1) of the Statue of ICTY provided

risdiction than the inquisitorial one. One of the that the trial chamber shall ensure fair and

« reasons for it can be well enumerated and pro- expeditious trial and in its proceeding before the
tected rights of the accused. The way in which trial chamber, due regard shall be given for the

. these conflicting claims are balanced can defi- protection of victims and witnesses.
nitely provide guidance for evolution of witness 18 Article 22 of the Statute of ICTY provided that,
. anonymity under the Indian law. the International Tribunal shall provide in its
: ' rules of procedure and evidence for the protection
(Endnotes) of victims and witnesses. Such protection

1 Assistant Professor, Marathwada Mitra Mandal’s measures shall include, but shall not be limited
Shankarrao Chavan Law College, Pune to, the conduct of in camera proceedings and the

2 2019(2) JLI384. protection of the victim’s identity.

3 Section 273 of the Code of Criminal Procedure, 19 Natasha A Affolder, “Tadi¢, the Anonymous
1973(Act 2 of 1974). ' Witness and the Sources of International

4  Section 311 of the Code of Criminal Procedure, Procedural Law” (1998) 19:2 Mich J Int’L L 445

" 1973(Act 2 of 1974). 20 Prosecutor v Blaski¢, Case; Decision on the
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Introduction

Trade is an economic activity which helps to
 strengthen economic condition along with human
- refations. Trade may take place within the nation
 or even outside the nation. International trade is
{ nothing but trade takes place between different
. nations of the world. It brings the nations closer
‘and helps consumers to enjoy and ripe the
. benefits of variety of goods. Usually there are
.situations which may lead to disputes between
the nations in relation to trade and violation of

' trade related contracts.

. 7 Formulation of international body to
. Tegulate trade

" 2'body should act as controlling mechanism of
! international trade. Every nation has its own rules
and regulations in relation to trading activity,
“tut some may be flexible and some others are
. tigid in nature. The beginning of the 19" century
* witnessed free trade and less protectionism,
but by the end of the century, the independent
‘countries adopted protectionist policies by
moving away from free trade policy.”

" By the year of 1920, outside Europe, in the
UK, Netherlands, Belgium and Scandinavian
countries, prohibitions, quantitative restrictions
and exchange controlshad largely disappeared. In
‘Central and South Eastern European states, non-
tariff barriers were dismantled more slowly with
relapses. The Economic Committee of League
'of Nations convened the Brussels Conference
in 1920 for the purpose to recommend for the
! abolition of artificial restrictions on international
. “trade and restoration of pre-war trading. This
“conference resulted in achieving two major works
to maintain an order in international economic
relations. Firstly, a precedent and an example
' for future attempts at mmiltilateral solutions of
| international problems. Secondly, it formulated a
qumber of precepts which Jater exerted influence
on Governments and expert opinions.® After the

There must be proper regulation of trade and

A BIRDS EYE VIEW ON HISTORICAL FRAMEWORK OF THE
WORLD TRADE ORGANISATION AND ITS DISPUTE SETTLEMENT
MECHANISM

Smt. Shubhalakshmi P.!

second World War, there was a universal feeling
that political security couldn’t be separated from
international economic and financial stability, so
the US took initiative which culminated in the
Atlantic Conference of 1941.

The Atlantic Conference released as Atlantic
Charter regarded as its application is universal in
nature, and states that every nation has a right to
expect that its legitimate trade willnot be diverted
or suppressed by towering tariffs, preferences,
discriminations or narrow bilateral practices. An
undertaking to promote mutually advantageous
economic relations and the betterment of world
economic relations were stated in an agreement
&alled Mutual Aid Agreement signed between
the US and the UK in 1942, The objectives of
this agreement were inter alia the elimination
of all discriminatory treatment in international
commerce and the reduction of tariffs-and other
trade barriers.* '

The Anglo-American financial collaboration
progressed by the beginning of 1943, further
taking the shape of the White and Keynes plan.
The White plan originated in the US and Keynes
plan in the UK, but these plans were designed to
facilitate the achievement of balance of payment
equilibium in an international environment
of multilateral trade and even to achieve full
employment within the nation.’

Whites and Keynes plan led for the
establishment of two prominent institutions
in international level like the International
Monetary Fund (IMF), and the International
Bank for Reconstruction and Development
commonly known as World Bank.®

International Trade Organisation

The Second World War has disastrous effect
on the economy of Great Britain and its allies and .
in the process of extending support to them for
their participation in the war, the US economy
also hit hard. It led the US to pursue International
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