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E"_':""I'M‘BI? RELHGIGN’ & EQUALITY BEFORE LAW- ISSUES &
1 2§ WIT f_:_AL REFERENCE TG UNIFORM cwu,

conEf

.ﬁni.]{mnﬁ:ﬁés'_ﬁmiiﬁh‘

’ nght & tis dévelopment in ‘post independence
4 ; _";j:__.“»tlmrt:“lswa need to. identify and analyze
- mpﬂ rant fundamenital dghts whicli canfiot bg -
' compromised.. Art, 14°of the Indian Constitution
talks abbut ‘“Equainy before Law & &qudl
_Pmtection of Law'". Over the period of time
¢ __sai)tuquuahbf have! cnlm'ged its boundaries
’ fmm lteralinterpretation to. Tiberal mturpﬂ:tﬂtmn
though _]lldlt:i”ﬁl interpretation. -However in
.modcm erd, when'we talk: abou - gqualityy we
7_ . 3t J'e_al sense and accordingtothe spiFit
- of the Indmn Cunaﬁilﬁmm

Marﬁage, Dz‘vame,, Mmrﬂena'rme, Of this backeroud, when wa ldoK at some
i _ﬂ?rmny provisians:¢ of pg’smml & statutory laws relating.

: d 1o law f mm:ﬁage, divorcg, mainienance,
-adopt]on, SHECESEIon* which. aré  discriminatory
e iinatire ‘thign e feel the senge on inequality.
; : _ersdna] laws,

i _‘__V)]ege' women, Since
at‘ pcrsonnl

B ———_ _
Y
- P

‘zﬁt:tun ' w,l; ' wm made exphcxt
R word Yseculatisnd’ o prr:umlﬂe ofthe! Lk

-Cﬂns.. . caﬁdé‘;rtofsaculansm -
it nunqnterferenm n? tha stat:: m ﬂm-

'for Rjght of equahty guammced , the Tndidn
Eonstitution and they expect - that. law should
vc:]onk the. culfiisal differences when it comés
fo. equality.

Personal Laws-Issues. & Challeuges~

Personal laws are-onc. of ‘the exceptional
and sometinies repressive coinponents of the
Tndlan Legal System. Personal Lawf-, are laws

'?féiiéién‘
mfﬂlﬁea members of th

,‘ental-ng_, ta_to the cxtm:ns of t}m country-
elr “social & ‘ndividual dévelopreiit.
after carefiil study-of cach fundamental

s
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) allA these ﬂn 108, pz;rsonal

Risform. initiati
@ largc extent; hcrweVer, ohild. mamagca bigamy

fsomety, -despite. Tegislations:
penglizing. siigh pri

-status of thc,parnes

P.E,jSDtic;jf'-é;ﬂ éﬁuﬁe"rﬁ ’;l'ﬂztfu ﬂI,éi_'lg._gn

whlch gove,m peaple. belonging to-a particular
religion., Their Ofigin & continusnce can be
traced to reﬂgxous practice & customs, Pcrsanal
, laws are blend & collection of ‘discrimination

&: nnequa!me;s, sull they are falloWed blindly, |

Thmr éxistenge. & appl;catmu is juitified in. pre-
mdependcnce perwd, but in post mdepeudeuce
penad after th
continuanc i the !zght of. mndamcntal ng}us &
spirit of our Astitition cahnothe

The ameimt of- du%cnnnnaﬁan, eﬁpf:cmlfy
'agamsz womcn' ﬂiey brmg abont vmlates basm

: mpulsmy ﬁ,gistrandn of
mama'ge efd: mough-l i:post-independdnt. penod
‘Hindu personal re, ainsnded 16 s’ large:
extent by intradicing Hindu Mamage Act-1955,
Hindn Stigeession Att- 1986 which directly hit
on: the copar;:enax}* system’,of Hindus, . Hindu
-iﬁ956 In spite of
aw plays. major role
in.matfer of- alidify of marriage, cerémoni
pet f‘ormmg maFags,

.The: pmvusmn of conipulséry registration
0f marriage 3. ot - fbllowed -Striotly: 270
Law. Commmsmn Report statek: that. “Siick
Independence, ﬂmﬁ!‘!}ﬂﬁ* initiatives. have ‘been
tak:.n to. a:idrc:% the issuz of: gender inequality.
is takeii's 3 f. hiave succeaded'to

atid, gender violéncs Sonsiitite to PEESst in-our
' ; rdhibmng and
febs: Sevieral disputés arg
pending. befm‘e the court regarding. matnmomal

. Tn. Tndian 'ocmty marrizge iy conf{ldered as

-foundatann fy] ‘s,md & healthy famaly -and Good

& healthy famﬂy is: consxdured s foimdation of

‘good sotiéty: However we will riotice different
 attitudes, dtals- and eustoms which decide

thi¢ validity of iharr mgc Accordmg to Hindus

martiige is sacrament while Musiim ll‘(’.'if‘\‘.

marriage as coptract, In Patsi p;:rsonal lav
Axhirwad ceremiony and regxstmuon of; mamage

is'central idea. ‘Fhe procidure to obtain-divoree |

is relatively dasicr for Muslim conmnunity than

6 & ’ctmenl of consfuunon their”

.....

. A‘\( ka3,
LTS

; mCimshan an Parsi L.a
emyof“Palak’. As per this custo
mdow ofa ildfeds Parsi can adopt 4 child «
the fourth day cf?}@' Bissband’s death to perfor
cerlain last-rights &-rituals,

We alse notice indifferent provisios
relating to law ofsticeession. The inheritanc
rights & sharcs m the property are main)
desided sceording t the provisions of persot:
laws. Especmﬂy prévisions regarding share ¢
& woman' in the property & distribution of, th
property of women are ifluenced by P
laws. Presently if a woman is Hindu then ¢ L Td
got better rights in the property in compariso:
with-wonian who belongs to any other reli giol
other than Hindu: But ifa woman is Muslim thet
her property rights are different.

In British Colonial period, RBritishen
legislated on every aspeet except personal laws
Britishers enacted Mamagc & Divorce Law:
of the: Christians, but they ncver legislated or
personal laws of other community since they

were aware of the fact that matter of religion is

very sensitive & it might threaten their existence
in the India.
Uniform Civil Code- A need of time
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10 big.sovemed by- Hindy Eaw and Muslims to
‘ba goveried:by: Muslim Law; bkt 1
has no:placein Modemworld,
- Lol strnply-urge theecesity of
'."havmg-‘ona:‘-;,sm%ta;.:qodé'--m-fb y namied; a8 Tndian
Civil Gode applicable 1o everybiody living withixi
' & of casts, crded

nggions™
-'@6nsiihni0ng

. sernbly Debate, Shri
e Y .‘li K:aw’,ﬂ‘[iﬂl

“Shrimati Hanga Meheta rpcorded-their-dissent-

;‘Yg i . _?¢_:;:gn o o

W sare.of the View that
iuid b guardntéed 1o.
eriod. of 5 to 10

T

the-Tndian Poo

towards, Persanal,

g Avas. mighitral, Urifortatatgly. S Belit

A R N B L0 ot g e R
b__ﬁi;,),‘_; g “Governmicht: of. the gy -bicgitatey to”

o

An-pigture Goverpment,
dircetion tends to-adoptian indifferent atiitude.
Till today, the Govempient’ hias. vot played
‘sigriificant roleto discharge the burden. Nosteps:

Fave beeh, taker to; implement ARt 44 of the.

tudiap Constitution wiiich talks about Uniform:
Civil Cods.

In 'ﬁﬁétﬁiig:ﬂ;éﬁghdéngg._ period idea  of
:THifUﬂTl Civil Cb{}t‘. Mla‘&‘,a]'ways [001( Cd down
& corisidered as agajnist thefntorest of Minority

15wholly 5.

- g iy ppihio

y A

fight Gotiipartidnts

* ling continued In post-independénce-period:

oughly in fearoflosing.”
crumedt wanté to ke the
personal laws-which, .

communities and espegially Muslim community:
Alays projected that Uniform Civil Code

'ﬁo!asesthé"ri tsguaranwedUndanriszrﬁm

28-oFthe Indian Constitution which’ guarantecs
Rightto Religion-as fimdamental right. However
hess sights arg siibjectto Sertain restrictionsand
rostiietions. aro mentioned in. At 25 (2) itself.
n, frstly Art."25-which guarantce

* Right ‘to- Religion-shiould ber sibject to Art. 14

&f the- Indian Constitution whioh pfomotes the
fdéa"of ‘equality. No doubt, Hon'ble Supreiiic
Gount.time-& again emphasized that reasonable
“Slassification ‘i allowed as. the equality can
‘beadinitisteramongst ~equals only. However
Teqiality id the dame of Religion, cast, creed
anid sex stiould ba protested-in-Modern India.as

itisagainstthe spiritofthe Indian Constitution.

diggerives provided- to- the state under
.. 44.0f the [hdizn 'Co stitation & idea of
,Upifqmrﬁisfikcod{ss’huuldneﬁbe:sam:as-conﬂict

hetwiedn Minorify aiid Majority-coinmunities for

- thelr religious ghts. However:a broad: thought

shiould b given wwards the idea of uniform
Givil code: because after carefiil :and systematic
stiidyofall pergonal daws:wo;will notice that all
persoral Taws by and Jarge causes diserimination
iftespective of ‘the fact they they belong: to
rhinbrity commiinity or majfiify: conmunty.
_ THSHE dre certain sectififis of the society &
few. Moderate:thinkers who haveradvocated the
‘deaiof Unifont Givil Cofie. They express their
"‘-ﬁt‘;ﬂ’fﬂ?by-saﬁfﬁgﬁlé.iﬂﬂ!ﬂfél?mf(;lﬁi@jﬁ@'e;-ill-‘lndi.a
T e & birdiess nd there s o

pp .
1400 Yﬂarsﬁgecunnotbmmplcmcmﬁdm modem

“timies, The Views of Justice Chagld, Justice P.B.

Gajendragadkar refect- tist *state-can ernbark

. ipona wiiors 1egistations 6f wall smbracing

characters and is competent enough to decide
o biing-uniforn. legislitions: by’ stages may be
territorial. o ¢ermunity wisé.* Justice Krishna
Tyer while advocating his idea about Uniform
. CivilCode stated that “Uniformi Civil Code is nat
only desirable but necessary when viewed from
itie ariple- of nativaal integration” he advocated
the idga of one country, one nationality, one
eitizénship & oic legal system is axiomatic.””’
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Con clusion-

India is. mul&-lmgmsnc & mu}tl cultural
colmtry As ‘a Nation-Wwe. w;]l—havem preserve
his-diversity.: . Frt:edom of iw:l*x,gjz.m & right
to - ‘practice. & propagatc religion’ bhﬂlﬂd bu
pratected i sénlhr democrmcy.. Howevep:it 1
important to, bear in mind thatmany saciad evils
take:shelter as” ‘réligi¢us customy® such;zs: child
mArTiage, Tripe: ‘E&laq, paIVgamy, nrecessary
& ufiwanted rchgmus customs & ritvals: To
protect these. piactices: ander the name of

- religion would be:a-greas folly. These practices

even-do. not conforin:to-basie- -EEants: of human
rights snd cagnot:be: .consideréd;as inlegralpatt

" of -religion. By, Essentia] -custonis. & rifuals’

which are dxscnmmatonc i nafre. Shiould fiofbe

reason 16, practive’ and-caitinng: Tn: 21% Century
fman civilization. advancmg An atl. sphereésof’

Lifeat that tite; d}scmnmatmn based on: rehgmus.
customs & rituals which dré: .affecting: hiuman

“rights‘of af jridividial:cannot be:accepited: Now,

tifrie has" come: svheii-taws reiatmg to Mamage

'dworca nmmtcfmnue, sut:cessmn, adopﬁon=
Bt shmﬂd betupifprin to-all inspite; bf different:
'rehgmn Then enly spmt & congept; of equahty
mentioned in:Art, 14 of the Indiag. Constitution

can be mamtaincd

(Endxwtes)
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2 UNII‘ORM dwu. cemz IN. RETROSPECT

AND PROSPECT, Kirag ‘Déshu; Deep & Decp
_ Pubhca{iun, ‘Dﬂlhl—i{mﬁ

3. LAW C@bM‘?STQN GN INDIA, Cunsuh&m}n

paper on:Uniform Civil, Cod&Augusl 2018
4 “A UNIFIED CODE OF INDIA™. Chnudhary
. Hyder H:msmm ALR. 1949, Journzd Secﬁon,
'PP’?]-'IZ

5 ;CONSTITU‘I'I"@N ASSEMBLY‘ S DEBATE, .

(1948), Vol. VI, p. 543
¢ “PLEA FOR. UNIFORM CIVIL CODE", M
Chagla, Wec.klv Round Table, March 25- 197.141’7
7 Supm Note |

Ll

20 *The 19 (1) ()’ Indexed Peer Reviewsd Half Yearly Law Journal



