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Due to unpradiviable appearance of Covid 19 I the business world businarser
reatised ihey were aperating In an eva of ‘:prédlcraﬁfe ﬂnjﬂrﬂﬂ':kxinbﬂfgf " i which
contracts and contracting would not craate cartalnty, Thire was tinprecedented
ifrmation-sharing in real time and a sharing of financial risk-saking in faf tie
- of uncertaing, alf with a focus on g commairpapaze. For Business velafionships

et o
s

e
Lit
I e

L]

#F;'n"“%;i' £
—l"'l:"—l-_.'—_.'-"

f_..;':‘.'-!l.':-'_i - .

S

" EBE g ek
i ek 2

E 5 ’1* g ouicomes are Imporiant yel RCErQn, contrac have become more aduptive,
B with terms that emphasize problem solving, mgual obfecitves and a no-Wame -

-

.":1;'-:1"'1

Thiz facivad motrly Iz apely appficable to the commareial contracis i this digitert
age. b order to asvess the fegal angle of digital fisture of the commercial contracts,
the crior heretn kas first attempied fo define the commercial contract. Then, the
author has outlined is types, key e!‘gﬁem and key c.iuu.wes Further, the author haz
dicwssed the examples of commercial contracts in a deseriptive way. In order fo
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ndersrond e praticatly, the certbor i s deatt with dhe elements such 9

formation and sumagenrent of commerelsl CorRE R thix digtial erg, The e tosinesses snd huve atempled to saslyee the affcacy of the existing [ogal

mﬂmmﬂ#mﬂwmﬁugmﬁcﬁmdﬁmmﬁmmﬂ architooture in Indi 1 teekle the chaltengss by digalization cf = _

I - covirachs in Indis, It e Hght of thess research iapiis, the author ha anampied io COTIEBCTS v sabisty the business {nfhismfm. dw.mm] mlal
suppest @ way farard o seavre e digial e of cosmerclal conraces i fndia. £ MParamor age.

I i Commereisl Coniracts- Comcepiwal Understanding

i Keywords- Dipllal Conractz, Commenzil Coptac, Conlracd Al

averview of the commeroial contravis heing formed and cxecmed by tke digital

e

Y-

. A commencial contract s a logally binding decarment that apecifics what each party
™ [ON If Jeng to dew or rediain Frem

dotng. This agrecocil iy out ike partjes” cespos bificiog
and what they're emithsd to receive in retum® Commercial conirects define and
regalate bisineze rebatiocships, whsibar g standand oIS LRCENEDL D JIORS
<ngleR agreements life metger anG sequisilion catirects?,

T 1Ay s pew inttomadion age, the needs gre e same; howsy v, e vy m whileh
tha needs are deiraded and fulfilied have become digital-Due lo revolulions i ibe
Jiital set up of businesscs, businezses of all Lypes bave become digioal themszhes
and their damanda nesds digiml solutions. Commer:lal CONtracls AMong digical Commereial ontrscts play significant mla in otk tots.
tuminesyex are 10 excopiion v this digital wansfortretion and this by eraated &
challenge 10 the sxisting traditional togol system Jeoling-with contracts 1 Luia,

T
PP L

: Commercial comtieciag i-s s wowen ke overydey buminess setivily sl bp
g:_;g sampanies tal i aloost taken fos granted, But, now, seme businasses are looking
i i crcate value through better exsoulion of commereinl somimets, and analysmg date

) pleaned Eom theo This imerest im e potagtial for 1echoology (o Topreve
cantracting has been driven, in partcular, by (he Covid pandemic — a3 i fmed
orankalions 1o work fxser, differently and moe wisely". The aulhar bas talen tie

\
] Akl () :
1 pirpoe Lo, ik raveites e fidars fo commerlaf cosrrses, Flraocio) Timss, 27 ':"-'W""-""! l'ltl]l.tfl'n\-ﬂ;.-j..tﬁ,w “C”m"? What ae Moy and Bow 1o mudomaz femd avmlable ot
M2, gemil4lhe ot bitya: Mo Tt comiermaenU T Tas T2 T0-d0& - WA [ LA1S, gt even 4 7 gy legica e ey, lc:p“mnr‘ i 172022
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THE TACITAL FUTURR OF COMMERCTAL OONTRACTS. IV THDIA: & LEGAL ANALYHE | THE DIGITAL FUTURE OF COMMEACIAL CONTRACTS [ TDTA: A LEGAL ANALYSIS
Tr, Aduybod Ingnla & D Sndhie Targar | D, Adhwlat pale & D Sudhir Tasda
-Fu[[mll."hg are the bagic l!.l]:ll.;.s of comercial conracts- ‘ Apert frem the above-mentioped key cheroemts, the comerreia] comirmes have

Tollowmg, stavdird chaset which codows them with unique Rstre of bning 3
“coramercial saotrace™-

1. Dnration of 1w coubisct

L Ceofidesticlity chuse to provent wnanfborlzed duchsare  of

confidential Inferstion®,

A clause oniliaing he dutier nod responsibiBiics of sach parly

Clamse dotnibing the terms of payrmscot

Clamse onilming 1k procedayes for fiandling dispuics

Per busimsses spensting In dhffarene ftmes, includid u chuze

speeifying rhe jurisdletion im which any disprivs wil bis resohved-

Dietails o the court that will L jurisdictlon over matiers arsing fom (ke

teansaction and the governing 1w, esperially for domestic sod imiematiogsl

etnsg-border Irameastions”, '

7. Liquideted damages clagse io pecly domages upom brewch of
canicact? - A ponty may be oligibke b0 clahn Lyuideied dpompes il it
eslablishes thl a g oo darege that i spnificant encugh to cladm
mmpenﬁﬁu’l hag oocomed, Indias eturts heve oficn cgplisised that
Liquidaiad dumuges in o contmes ghauld be o Giir aml boanfide extimaie of
tler damages arising Fom the breach, ot s mety peoaky for & brawch?,
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THE BIOIT AL FUTURE OF COMMERCIAL COWTRACTE T NDEA: A LEGAL AHALYSS
Dr. Aahwimi ggede & T, S Tovobs

. Indemmleation clause. The sxteny of Babclity in the indempily chuse
undar any commerta)] sonmant depende ma oy on the natere and v of
suEt contract. Whilke trers are cettaia protecbons and Litmktations provided
unde b for cleiming liguideted and nunliquidated damapes, however, There
K& o SaalL Sislutucy reArciion toposed om 1w queniluin of sy (ot can be
chimed wwder the indemniy cluse due 1o which mdenmity cliuses in
comevercial eomicaats are subjecl o entensive megouations. Linder the
indanmity clateee, the indetnnifying porty fcuses oo Joiing the seope of
indcmnity Lo the maximum cxlent pesaible wheren, the indenndflsd party
Eacuses oo wilenme (the soape for ndatrtity, Furbet, (e ndemoity clipses
can be drafled ood struchared i ooway that they cap alzo cover dhe [ubdlEy
for awy past transactions akong wikh fistvre transactions™™.

O, The righf {e terminate ihe eontract= |2 = periioent 1o nole thet thers @ no
Haturery TeFlriction on terminating any comemeercial condrach if 1he other
patiy hos bran declarsd incolvamw or € in fnancial distrass iEhe padies have
already sgreed upsn the groumsd Gor ecnlomtlon and bose secordmyiy
caplured them expliclily in the commercinl condract

18 Limnitatten ol Babilily . .

1. Assiguments of Righis- A party undar 2 commencial conmact can asggh it;
rights and oblizatinas without oiMadning prior wrilten consent from the olher
pacty if the rlght of assigoment hos ecipressTy pearmdtbed wndet the

M‘llﬂ"nwlﬂﬂdﬂm:m O 205 T Comrtwpet oo bComdransss « ot b g oo (oo poiE. Tast Seea on 10
# Entwiy Ogm amd Khyoli Bhoig, Usdastmdaog 1be Effecivensss of Commacelel Caoacts,
dvaiabde @ bopestteeyrw ahloms o D ST b g1 yp erecd =00 ooomeercd ol = con o g dneiodidy, Ledl
bk itk 10 M onpambhir 2023
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THE DHATAL FUTLRE OF COMMERCLAL COMTRACTS [N IMEHA- A LEGAL AKAL VSIS
D, Astuwhati Ingnfe & Dy, Sudhir Tarcte -

cammercial contowe. Ly the ovent x commertiol condecl &= silaol on the
adpedt of aslgomont then it shall be dependent on the intnbon of the
panies'!. Crenetally, for begpr peojects or engineeriog, provueement and
CNGlmCon comracts, the proviion or chuss for subcontraciing s
realriclive uod elther aliows Abcontrating ozly with il approval of the
ez oralkows oaly subcontraciors Froma pee-appeoved list ol peasoanel®,
IL Ferce majrare o rrmove Lahility for failuce to pitform conirachual
sbligation caused by anfotcsean amd aoaveidubls ercustances M. Tt
hes Betn seen (ko force majeure clvuses sre enforced bt spgricved panjes
o0 imewedints rotker of e force majoare cven, “[Be onus of e proof kr
establishing and proving that thase ircumstancas hove sricer lies on the
aggtieved party, Another essentiol ingrediont fir the exforcement and
pursid of the: affects utder & Byrce mejeurs clovse & die solabliehtpent of
the oopeesfillity of meving foeward weder the Gurrent tovms Of cogtract.
Furthet, snbes agrasd by @ specific Iaw, dependicg on the cigurmstonces
aud terms of the conttacl, accurrence of a force majours cvent may resull in
exfensnolfis wemm of the CRODECACT, terminntion on oxtended frce oxgen
Swpengion or dpchorze of ohiligaions Y, '

The Jimiration on the commercisl conrast & hat i the pabfecr malter of a
tommercial contract B illegal, it will be unenfireenbio, Pariias alao cannit apres ko
Irmafer thedr liabllicy for an (llegal e o ragir )

o ity n oner i:h:l-EIJ'I'l from perfommone
" Gid

T Supra ¢
" Hopra 4
" Supra §
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| HE DNGIT AL FUTURE OF SOMMERCIAL CONTRACTS I THDLA A LEGAL ANALYE
Dy, AsEwried Lnpole & Dy, Sekir Taror

TIE DIGTAL FUTURE OF QOMMERCLAL CORWTREACTE I INIHA & LEQAL ANALYILS
Dr. Arioim Ingale & Dir. Sudbr Taroixe

Eanmples of Conmmercial Combracts- A lomn mpmeement is a contrsct betvreen 8 botnower and 4 kusder that scts o the

|. Emphyment comiracis- berm 9Fa Joat I details the boan anwunn, the interest tats, the repaymen schadule,

wnd aither terrpe tat the poroes have agresd ™,
A contast +F conployment B an agresmant betvean tha ernpboyer and tmploves,

This type of commercisl contract specifies the ditalls of the employracat
sohititghip Like the job deseripiien, salaey, and benafils. There are (imas that i ako
Inclodes provisiors far the termination of tbe sgteemant '*1i primarity coptures lhe
duration of cmpleyrhest, I':'-hﬂﬂ'l-:l!.::, salaty or wages, job respousibillies,
confidentiality, inteliectual peoperty rights, grounds [r lerminarion, dipure

cesoheticn, ctel?,

4. Partnership Agrocment-

IE t9ra o move pedpls wlint to slanl & basinces logefher, "8 noccasary o kave &
. panmership agreeoeeal i place, This contrat owllines 1be svpectatens and duting

of ench partoeT in o businese relationshigs inehding clace: Rles dyty sare omd profil-

sharing™.

5 Seftware Licents Agreemont-
1. Stivlee mgrednitits- . - .

. Meost software applications ace licensed, oot sald. A software liconse agreemant is

a contraet betwreen the nee aod the gwa o (ke sollmare thal ks you use ¥ unde
cettain comditions such o liccnse fer, resinictions the wie, and daration of the

usaget!

‘Mot ofter, digial businesser offer mervices. Thus, 3 service agraement i3 2
comerial agreement (bay details @ service 00 provids in eXelangs fer p#w-
They'es a wary for businessas k oatsonrce cortain tasks of prajocts™.

3. mnmt-. e TodeTecimnl Froperly Axlpmment aod Tramsfer ﬁgrpuﬁmt'

Ao lotellecime] propeny sprecmed iz wied wika ons party WaME 10 aS&EN OF
transfer their rights o imellechua] propenty 10 another party. This commerncial

agresars dv typially used when companies work, logeiber skce 103 inevilnble to
share nfcrmation®™,

. — |¢m
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T DKITAL FUTARE OF SOMMERCLAL OOMTRACTS I TNDIA: A LRGAL ANALYSIE
D, Abryimi bygobe & T, Swdhir Tanse

7. Lanse Agrecménl-

Lesse agremenits ar CORteets tual grant the use of properly, aea, or ¢qeipacat i
cxchange for vent. The owner of the property i called the Tesson, while the Leant
iz called Uha lessse. A leaes agreomem specilies bow long the lessee hns the right 1o
wen the propedy and Wow moch red 1 due™,

%. Nomdlscled re A zredtinstil-

A coafidantislity grearsent (ako Tanwn ax NDAs) iz used whendwer sensitive
informatiog Tecds to be shared hotwesn parties. This onaures thed tho content
ramains confidenizl and can’t be ussd withous perrriesion from the other party.
TMUAB ars commanly used I busluess deels, etployment tontracts, and revamrh
agresments The Nop-Disclosare Agresment (MDA & hosically execuied ko bind
the copboyesa, vershocs, swpplicns, HIvice praviders, conmikents, and independent

" oobiractors with i purpose ef ratrcting and restraining ‘hem from sharing moy

conbdeurinl nfrication in ralation o the boziness, in¢hedtE Irade paarats, clicnt
details, buginesy plars i uf a company. The MDA enn be sithor uilaweral or
il bazed on the mqmmrl.entt of the iransaction betwaen the patthes=*,

9. Data Processing Agreemoai-

In compliance with daa peivacy lows, o DEA iz w commarncial contrack TemESnen
For almosl every company. A defa processing pErecmendt i & comcat batwsra o

B L
T (hid

B iid s—
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THE DIGITAL FUTURE OF COMMERCIAL CONTRACTS 04 INDIA: A& LEDAL ANALYSE
Tir. Akwing Ingake & Dr. Sahie T

cotmpany a4 seridoe provider e defines the syoee of how the service provader
ywill process 8 company's dets 50 i's not timsed or mishanpdlsdt®,

10, Shammbobders™ Aprcement-

Whiile nof regpired by b, 2 chareholdacs' agreament protects ha intereais o the
parties involvad i & compony. This ie & contonst stnong drreholders thal dafocs
Pl rights aed responsiblitlee. Usnally, i siates that e owirr o & conpany
ngreas b u aal of mubea absut how ihe company will Te run®™,

* 11, Pittribatar Agresmént-

A Distritarior Agresenent i 2pcentinlly an wndarstanding hetwean i prvider of
products and disiritutar ¢f merchandize, The provider cum sither ba the poodhesr af
the mmerchandse or ihe wholesaler exchanging apatber's produces?, -

12, Fraochive Agreeoment-

A Prncivies Agreoment {3 batically an sgresmats whizh cels Both e dghes and
obHgations of the Eanchisce as well 25 1he franchisor, It is pertinent to note (Tt
Wrare i v stendord Fommn of the Banchise agreement as the rerms, condiigns asd
wedlrds of operation of 2 franchise depends oo the Lype of business being carmied
out by the Fraschiser. The payment reqguired 10 be made by the franchime w the
o hisor ender e Banchiss agrse et cun ﬂhﬂrh:ﬂﬂ&tlﬂi&[rrp:.:r}nﬂj:llaspcr
the: bermos acd covditions apreed between the parties™,

= |b4d
T 1bdd
B Comrtl oo f feda! AW (hettvidur, Legal Sepviecs India (E-kmmmal), ovaikible g

Prtiges: v | =gl seruiesinaia com e gl che 50 - Dormaerc ol v on r o -dv- 8 e 5-a0-
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THE DIGITAL FUTURE OB COMMPRECIAL CONTRACTS I IMDLA- A LEGAL. atJal Y813
’ . azwiai Lgels & T Sudhilr Taenin

1, Joint Yemture Agreement-

A Joint Venturs Aprectient aleo kmown s & TV apreement i basically aa
arrangernent between 2 {1wa) or mere cotities who hove agreed 1o wpderiake citber
new orexksting besineza logether, Under the sxid arrangement, the parties poo] thei
rezourses by way of contrbuoting the cquiry and sharng the reronoes, expenacs amd
conied) of the new venlure lo proporctiom 1o Lhe copia] that the pamjes hawe
copbriboted™,

Fotaktiion «f Commeteial Condrac:

There 2 no strict preccriisg or randule wder 1he Contracd Act LETX (ICA] toose
good Bith when negouating a conbmct; howetwvar, Lhere may be other cequitemenis
urkder afFer (oot thal iy crcl an Indirect nbligaton depending an tha sactor, sasch
a3 under centsin amploye—employes relationships Al incmrance Tansecliop,
Mony comracis st languags admittng or casing obligations relating to pood
fth", ' |

There & 0o sinict mandats E:rr a apecific lnguags, bowever, contacts are warily
drafted In Englsh for the convenience of (he parties. A conérad may £0o be drafed
in the vemacular languase or a commen lampseps of the purl."l:-sh.

[1 i posafble 1o agroe and cxccute o B2B cotroct online of any skectronic cont s
in accordance with the provisions of tlve Inforowaton Teclmology dct 2000 Tlress
sletironic conleacls may b i ovaris fomms, such as click-weap confraects (eg-

H Lapra 10
H Suprs §
H g

1 -

Maralweda Minn bMondsl*s SCLC Loor Review [ Jopae— Hr2s 124

THE DHITAL FUTURS OF COMMERCIAL CONTRACTS IH [HOLA: A [BGAL AHALYSIS
Dr. Ashvuns Ingobe & Dr. Sodhir Tercie

mquires clicking ‘T agree® of *| aeecpt” or *0K™) and sholnk-wrap contracs (2.g.,
boyer oF [kensst agresmzol with & product or sarvice availed)™. Indian lawe
recogmises xud allows the uee of slectiouh: and digital sigamnes™.

The [mitaticy persd For bosach of commel chims 5 Hues vewrs Tie
cormmencemend of the limitation period depencs on the tlurs of the condrmct and
the rumiber of the Treaches, auvang other Ibitsgy, Accordingly, the lindiaton period
for breach of copieact steets fimm the tme of pecmenee o' single breach, [b cose
of succestive breachss, the limitalion petiod will stact from the oo of Deourmencs
of (be redcvant bresoh, Whete the breach & contioming, the bmitation period will
start from the ume of caesyion of the hreash,

Manageryent of Commorcks) l:un:r_:m:l:r.. . .

The comxnemial coniracts st entered between the busineteo: or hetwesn IHH:
fdividual and ihe businssses. All cypes of busleerses have differsnt depuminberts
and eath department atisrs into differest Gpe of comoocreial condeaet, [t & oot
always meosssary that ihese_deparimends store all tbe commerdal conlmcty & one
Dhee or enline Jocktion o lodey™s digilal era. These depactmonts may tot wark in
wyma ar well, Akboupgh sone: sbmmencial soniracts socs within Gk domaio ul specifle
depatimepee, oiher depariments may albse nesd (0 be invohved, For fumance, a
prrchase ngecment inamemrldapnﬂmﬁﬁmrm,bd Le=gal and Fiontoe
deportmets inay seed to approve the coniract befe it can ba senl oul, Whep

Maathwada M=~ *fandal’s SCLC Law Review / Janusry, 2073 135



Hq!

H— )

[ L e

5%

o

at
"

b
T
v,

o

-

"w.Ta T

.- M

A
bk

FAs S S

-

THE DIK)TTAL FUTURE OF COMMERCIAL OOHTRACTS DV IO A: A LEGAL AMALYELE
. ' I, Akl Tgete 8 Dr, Swdtrr Tamnz

d:panmuuinmunggm‘nurhn den™ e mqmmmdsﬂmaﬁum.it
shmwmﬂﬂﬂhlpmﬂm.“.

In £k seenacios, It really hecomea ditficult vo manags ha eoramercial cotiratts ot
each apd svery step startiog frotn the negotiation Hil thear Eol extcvtion.
Therefore, tbe digial busiessos me ushg e safiwaro for comitaot 1ilin::|n:llu
arpepement. This softwane aeaists the buslneses in anaging 1he mum:m:ml
contracts ferough 1.T. emabled sohubuns aod save their tine and money. Eaclicr the
physloal management of the ooatitverzial conireas wat eagy 38 fhe mbie 1.:rI
brugivesses was simple and jurisdiction of et aparations oas lirnibed. However,
dziral Fussiness arvirotment in Jodia and resch of busiicss aoross the globe s
increased tha complexky of commercial soniracts and hince, Hhe sofware fou
snnitract lifecyck manarement kave becone an ¢seential oped «of Loday's digilal
pusiesses, This softerare prevides all in one pobrion and Mransparency b lhe
entite rOCSss,

Tdeally, Sollorwing are U steps For SMrpcd ‘ifecyele nRngemcnl-

¥ Sy 4

THE DISITAL FUTURE OF QOMBMERCIAL OOMTRACTS N THELA: & LEGAL ANALYSEIS
' T Ashevini fapede & O, Suadblc Targh:

Lagal Architeritnrs dealing witk Coprercinl Contracs in Indin

The basle bws governiog commencial ‘contrecls are “TfuI: Tudinn Contracs Act,
1872" and “The Specific Refiel Act, 1963", Thers 15 no prolobition in Indix
pekaining b the execulivn of s-contracte. Bowever, 1 18 periazat v owe il &-
corlracts should be In complianes with (ba nectstoy mre-rmuisites provided under
the Contrac: Act, Punther, the e-tomtracts are kgolly secaogulsad wndss soction 10 of

tht Inftwmation Technglogy Act, 2000 and [helr evidentiary value is mmoognised
oy gociion GEA of the Indine Evidaooe Act, 18727,

" Alwl & Axppcsaln, Comrmreial Smoreat i dndia ed Tl Lagaf Mwonces, nvaltibls at

plarasthmada Mira Mancal’s SO Law Baorview | hwsany, MRD 126
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THE DIGITAL PLUTUNEE OF COMMERCLIAL SOMTRACTS [N INCHA: A LECAL AL YSID
D, Asknoded Inpali: & Dy Euidir Yicows

The ¢ortis i Fadia 1ecngnlse and respect iberpriional cOMmeTial COMTaCES

governed by forcign Lawr if the choice of foreign Jaw iv boan fide and kegal, not
ffansiwa to public policy and not izolated fom the parpase of e conitac! snteted
inty berwesn the parties. Additionally, jor diopule resolion, partkes may opl fr
. alienative mechanisms, such 23 madiation and arbiretion, and mey alsa opt lor
Irercatiens] erbdration forum: sxch os dhe Singeperc oleomatipmal Arbdiration
Centre, the London Court of Interadlional Arbivalion and the Intermational
Chomber of Comrrorae™.

The Atbitrarion nod Coosilision Act 1996 provides nterim and wegest neliaf o
parties b & ooniraglover their jurisdiclion aod celaled Jsmes of Jispie. 1€ hers ane
vwo Idinn parties, chaice of juridiction 12 nol pvailabla. n socordance with Mot
Erfersainmem Wetwork and inr v WSG Crickes Pre Lig'” parties can choose, in
rempect of sommercfal contracts, sny count of neteral ursdiclion or forcigo courd
of their choioe 25 & teuneal forom™,

Depeniding on the circumstances of a zuil, te cont of sdud Ghmor may graok ecme
ot trare ef tha following remedise:

t  Damoges, Whick Are Awarded for Any Lo or Harm That Occurs io The
Orditary Contse of Business. Unkss Siown Cherwise, LE the Conirset
Stipulaies the Amount of Liddated Damages, The Amount Will Be
Eegarded wo Be the Damages Dug ki The Cveirl of a Dreach of Conirast;

fi.  Orant OFInjenctions {Tamparany of Pesthaceny,

M Sapem @
M 200 4 300 3
A Jypra B

hinralbuwada Wicca baodel®s BCLC Lawr Danvieay £ By, 3007 28

TIE THOITAL PUTURE OF COROAER ‘AL COMTRACTS TH INIeA- A LEGAT ANALYSLS
. D, Avtnmni Inged= & P, Sudiir Tarote

Hi  Corcellelion, Reweatinn o Resctilation of The Copract;

w.  Specific Pefmrance of The Contract, lostouctsd trv Tha Court [F N
Absemate Bamedy la Avadlsbie;

v Specific Rellel i Ths Enfbreoment of Individua] Civil Righis or The
Revovery of Tmovable or Mavable Propeny;

vi. Punities Damapes in Special Circumstances Where the Conrt I of The
Opinion That the Loss That Hat Occurrad It Ouisgaoag, And e Awvand
for Damapes Shal] Be Grawted,

Toe courds rarciy award punltive damages. The Supesse Cond, in the cets of
frremavional Advamcéd Research Centre for Fowdsr Maalhrgy and New
Meteriols (ARC]) ewd Org ¥ Mo Cerglams Techvicr Private Lirrited and Anr®T,
observed het ondy punilive damages as melief con be gramed For breach of
commercial Soniomots & they s civil i patore; however, oritinat tability can be
imposed U is estaldiched thet the inention of Ihe acousad was dishoves ar (e
time bt &F she mada a promise and carcred o a Iransactivm witl tha conpbiinaTi
0 part wilh hiz or het propeniy or money.

Dy thee: Pl eatiics, thets Bagiie 54 workplacas heve gogs diglial and this s piven
Imputet to digital oF sk¢tronic conmesrsial complscts, The Taw I5 therz io the form
o recopnition of e-coniracts but the dais prodeciion iz tolally absant in terms of &
coniracts, Whenevey digital commiercial confracie ate mads, ey a1e proserd m
visual space which docso't ko verrilerial bowidkariss apd bence, mepe Taws thar
recaghibre them willl not prevent the frauds or any stber crinive ] astivitiea coneobed
with 1be:, India withdrew tho Dica Protection bill, 2019 in the August 2022 amd

M Crimbsal Appeal Mo, 2128 ol 2611
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THE DIGITAL FUTURE CF COMMERCIAL CONTRACTS TH INDLA: A LEGAL ANAL Y
D, Ashwhel Ingrle & D, Sodhir Taois

now, e 5 ne by which will protet the dats savated (hrough commertisl
vonlcacts, Most ol the contcacts are ranshoundary in nature eod hr:nu, India has to
follow imerutional legal srchilecture like QDR to pretect the dats i commercial
= 1 i

VWay Forvapd-

There has boen 8 digital trangformmilon, sod ongmieations are pow adopticg ©

elezironls signampes. Many arganisatione arc nsmg com rack Isnagerment gofrwans,
witich nzaists i stpeambinmp conbract cpeating, revicw, moecution abd managemen.
Fowee mojeurs clawees garmared buge recognition, especinlly wih regard fo the
agsaramene of implications and effexls over a contact. Many conlracty were Tk
Fulfillsd or delaved ovring 1o these clmsss, aod (e courts upheld that the pandemic
shoubl be considemd upder foree majeurs clrosae, A foroe majeurs clage ralasss
Ihe capl-actng panies Gom catrying ow: thair abligarions in L evant of 3 defined
sl of ¢vesus that are beyond (e partics® corol. The ¢lause must be spectifically
ststed in the contrset 1o apply. Other important ¢lauses (it have bezn added ox
adapted in¢luds thops b reloth Lo diapale pesnhibion, chodes of law, md:mnjlm
and terminatinn®é.

Busineases can tuffer hoge lossss IF comumpercin] conktacts ore Tol thomughly
syarmined. Following the pendemic assexsimg professional dingess hag become

S Supra 3
barathwada bitrs Manedal's SCLC Law Review ! Jamtary, & 130

THE DlﬂlthFLHIMDFWHbIERHAmeEmmmA LEGAL ANALTILS
Dy Asiwlad Inpole & Dr. Zudior Tareos

cobical o emaring continasd ppemiion and pre’’. [nothe Light of i G st
pendlemic, ®w ealeguards to be resotied in cocmmerctal contracie are™-

1. Repassess and review the contrart @ which the firoe mafeure chuse axing
and soalyes the relevant fastors and moidents memdoned to mikate the ule
WD Bxcise’,

2. Erturs all' or 'any” nptiflestion proredure aa prescribed i the sooditivms of
(b2 comteacl, Cotrply sirictly with the copventional ‘potice’ formalitias.

3. Mutually (along with ihe other parbes 1o the: tentrsel) Amealyoe the imipact of
the oun bk fCOWTD- 15 on the: contract and its parfomenes,

4. Tnitiare 3 chance bo perform e coalrac: in @ possibla allemetive way; &
fadlore will salely rube oun o fwture 'defence’ wilh respect to an altevoative
method of pecrmance.

50 Collgol evidences 1o acrond noo-performance of the oblipation 19 the gole
Poree mapeare o, in the current sceasdio, the pandemle.

4. Ketp a stict record of the variows polfwations and ordere by goverfwpent
and sdminisicative bodies. The same may be evideooed doring (he
livigation/aritration stoze.

7. ANl roords with respest o anavoidsble addiional sxpesdiute tcurmed
et b mamtedned. -

“*1bid at 14

* bladiy Swrn end Shivopgi Keeonn, Maclar jateacr ©F COFD-IP O indim G
Ciwmtrratr, Moodsg, © Apr 020, svsmlnble A hipet: O momdeg oo m e b e - po o
-t b e 0 2R N = o f T P hconin oo =g repls, Imt sen o 10
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THE DICITAL FUTURE OF COMMERCIAL CONTRACTS IV B¥DTA: A LEGAL ANALYSIS
Dir. Ashorinl Ingode & Dr. Suchir Tarote

All these rules will safeguard the digital faturs of the cornmereial conracis, India A
nbndshmng:hmitshhpmtﬁhu;egﬁmhurdarmpmt&mthudahuf ;
commereial eoptrects so that interoationally, Indls ¢ develop as secare diiital
fconomy protected by sound and effeclive daia protection regime. ' i

e R R S e Tom

27 matim

1I

Relerences : f
Bruco Love, Pandemic rewrites the filvire for commercial contracrs n
.

Awoksado, Conpnercial Comracts: Whot are they and how 1o guiomtate them?- 1. ;

Ironclad, Pt are Comnerctal Contracis? ' _ J' ;
_ Dipti Lavys Swain & Mishthi Soth, Commerctal Contracis-dndia, Lexobogy GTDT |
T = Commerial Contracts, 02 March 2022 e young
Slivna Opra and Khyatk Bhatia, Undersianding ihe ffeciveness of Commercial {0&  etrh
Legal Services lodia (B-Touwrnal), Commercial Canmracts in fndia: 4 Charuay ]
Ahiawat & Associates, Commercial Contracts tn India and Their Legal Nuances ‘ b

Madby Sweta and Shivangi Khenve, India: fupact OF COVID-IS On badian " il
Commraretal Contracts, Mondag, 4 Apr 2020, ) ] : »of g

D

.,.
-
=
e
-]

= - HUE IS o s
S i R s = )
- N - '_...._
N e e, L
LI LR .
. w

- - -

L) Y = o H]
.. - - - h
i TR PP T
.- - .
= -— b =

I citzen.
i - mfieidn
'd ! 0 .-

g _ | :

i 5
i
% of cases

Mearathwada Mitta Magdal's SCLC Law Review / Janmary, 2023 132




