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ARE PRISON REFORMS MERELY A PAPER VICTORY?
Rutufa Puraiil®
Courd Mundada**
ABSTRACT
A nafion should !r:'.ihl‘ be judged by how it treats its highest cisizen, Bulits lowest ones
- Metsorn Mandaia

The United Nations Charter serves a5 ¢ guide for the adoption of human rights marms for avery
member country. The secomd paragraph of the Preamblz 1o the UN Charter states that “ene of
the principle aims of the UN ix; lo reaffirm fulth in fimdomenial heman righty, i the digniny
and worlh of the human person, in the equal Fights of men and womiar, and of marions large
and smalf ™" (United Naitons, Muman Rights and Prisons Monual on Human Rights Training
Jor Prison Qfficials i The Consritwiton of India fias Bwaranieed every citizen with fundamenial
Hghts and equol trestiment before the law, Flowever, the prisoriers are deprived of thelr baytc
kman vights. They suffer e varicty of potar throughout their imprisonment in the rame af
pumsiment, Including  mitstreatment, ihrd-desree iorure: . overcrowding.  unsanitary
conditions, eic. Mo one pays hived to thefr sufferings and their sipries remgin nippresced ingide
the walle of the prizon ltself Prison reform Is necessary o ensure thot e human riphes af
prisonery dre protected and thelr prospedis for social veimtegration are increaved, in
compliance with refevant interaotiong! stondards and norms.” Several privon reforms look
place in India and the vecommendations of various commitees dpprear In be very progressfee,
Fvem 5o, the implementation falls to solve the burning Usues of pri:.wrl.s. This researcl work
fritends 10 study the Internationad legisation, findings of various prison reform committess,
lacknas in the implementation of recommendations of reform committees, alternaiives fo
imprisonmeni  along  wih  variows jwdgments given by the Supreme Court  and
recomimendations. With the uze of the doctring! reseqrch method, the research simdy his been
conclided,
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INTRODUCTION

Crite can be described oz an vmlnwful ast or amission, or behaviour whech is punishable by
law. To puaish the criminals, there are various kinds of punishments mentioned undst seclion
53 of the Indiat Penal Code 1860, one of them i5 mmprisanmert which contributes to the
reduced crime rete by expulsion of criminals from saciety. Ibis 2 prison where criminals can
undergn reform and rehabilitation. The werns "prison” and “police, law and order® are inciuded
in the seventh schedule's State List for Indiz. Article 14 reguirss Stake 1o “engure Ba iie fegal
SyEtein that the victim of an act of forture obiaing redress and fias an enforceable right to fair
and adeguate compensaifon, faclnding the meang for wr full rehabititedon a3 possidle. iIn the
avepd of the death of the vistine 2o o result of an act af torture, his dependantr shall be emitied
Lo coinpetisation 3

The primary duty of all chvil secheties iz to punish offenders. There is historical evidence of
detention cenires. Peoitentiaries have existed for a while now, although not always. Cormplete
isolation and imprisonment, it was thoughl, would compel the wrongdoers to aleer their
behaviour, But experlénce had given a false impression of thiz urge, and tegular imprisorent
had the opposite effect. Social sciences advancements made 1€ evident hat imprisonmenl alone
would not be suificient to rehabililale alleged offenders.

Prisons sre not ordinary places, The ulrimats goal of sending criminals te prison is o tur them
into moral, law-shiding citzens, byl in practise, the prizon system vies force and coercive
methods 1o reform the prisoners. Prisoners are denied their hberty and the change 1o mtzract
with their loved ones privately. Becavse of this, when conviets are locked up, their bebavior
aiters, and 23 soon a9 they are released, they are drewn back to <time. Presently, there iz an
smphasis on the conversion of prisoners into useful members of society. By brnging
improvements to prisons, this objective can be achisved in a number of ways.

Todays prizons are considerad more like cormeutivrml Twmes, which pomarily suggests that
there is a greater emphasis on prisoncr reformation thraugh punishment. To accomplish this, it
is nenessary to make jails “houses for refortnation” for the inmates, In addition 10 emphasizing
social and ctbical norms for ceintegration nte society after release, tacilities for educstion,
recreation, and job raining arc needed for prisomers. This will assist in providing sappout 10
them after their velease,

Ipureau of Police Zescarch and Pevalopment Ministry of Home Alfaire, Handloek.on Prisane's Rights &




VISHWAKARMA UNIVERSITY LAW JOURNAL Wol. [ 1ssue L [June 2023)

The harshest Ireatment received by political prisoners dwning (heir time m prison in [ndia led
to the nead for prsen reforms, which did oot originate from the spoial movement, 1n the
Movember 1947 fasase of Hacijan, Mahetna Gauchi wrote, “AN criniinals sthowld be freated os
patientts and the jatfs sheould be hospirals admiziing this clasy of patients for treatment and cure,
Mo one commits orime for the fim of it e is o ster of a diseased mind. ™

DEFINITION AND MEANING OF PRISON

The Quline Cxford Bnglish dictionary dofines prizon as, "d building fo wihich people are
fegatly compritied as @ punishment forr ¢ crime or while awaiting mial” *

Prison means “any jail or place used permanently or lemporgrily uhder e geseral ar special
orders of a Stare Government for ihe deieniion of prisoners, emd includes ol ignds. ™ The
adrministration of prisons is the reepensibility of the State Governments, whe earry il out in
accordance with their various Siate Gavemments' Prison Manuals and the Prisons Act of 1894,
A 2 result, iLi8 mcsly the province of the stales to 2ller the existing prison Jaws, rules, and
regulalioas,

Althongh today's prisons should serve more than only custodial and coercive purposes [o
snsure that the laws and court orders are followed by the populace, these purposes nevertheless
tend 16 ba more costeive and inresive then cotrective and rebabilitative,

Justice V.. Krishna Iyer, a former Supreme Court Tustice who is credited for modemising the
eriminal justice systern, hes quoted, “Fr our world, prisoners ave 3l laboratories of toriure,
warehouses in which human corsnadities are sadistically kepi and where spectnars of inmiates
range from drifiwood juveniies ro hereie dissenters,”

Following are the existing stabures that govem the regulation and managerent of prisons in the
CountTy;
1. The Indian Penel Code, 1364

2. The Prizons Act, 1804,

£ Sushend Eulkarah, How Mahouna Fasdhe bos imfeevced the cormretional policy In wemy Indigr jalfe, THE
NDIAN EXPRESS, (Jan 26, 2023, 1346 pand huneHledlanexuress comdmicledespetss-sypdgy-gycfgnmdhi
Javant-gapdbi-150-veaesjadnee|ail-arail-a-the_sgic- G004, 541

OHEORD LEARNEL"S DICTIOMARIES,

Lt psga oy oxfopdlspmscsdiet enarles cormdde linitionfenglishioreon (Rt wlzited Tan. 26, 2023}

4 The Irsong Acr, 1294, Ho. TX, Acie of Parlicment, 1504 {Tadia}.

"erge comsr  fo  yedoue af  pefoaners,  THE ~ HINDL, I:J:m 2h, 11 53 pH
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3. Tha Prisoners Act, 1900.

4, The [dentification of Prisoners Act, (920

4. Constitution of [ndia, 1930

6. The Transfer of Prisoners Act, 1950,

T The Fepresentation of Poople's Act, 1951,

8. The Frisoners (AHendance in Cownis) Act, | 255,
o The Frobation of Offenders Act, 1958,

10, The Coda of Cimina, Prcedurs, 1973

Il.  The Meotal Health Act, 1987,

12.  TheJuvenile Justice (Care & Protection) Act, 2000.
13, The Eepatriation of Prisoners Ari, 2003.

14. dodel Prison danwal (2033).

INTERNATIONAL LEGISLATIONS

On Decemnber 10, 1948, the Geoeral Assembly of the United Mations (UM} adopted the
Universal Declaration of Human Rights (UDHR) o promote uman vights across the would.

According o Article 3 of the UDHR, “Everpone has the right to Hie, liberty and secwrity of
prerson.™ One of the Amdamental hurman sghts is the dght tolife, which is guarartesd 1o both
prizoners and fres men, In jails, prisoners are oot subjected 1o torre or other crusl or inhumane
meaiment. The teat of UDHE Article 5, which specifies that, would make it spparent, W ome

sherll be subjeciad to tavture ov 2 cruel, Infuman o degrading eeapment o punishesen ™

The Internatinnal Covenant an Clvil And Folitical Rights

The Intemational Covenant on Civil and Folitical Righrs ig one of the universal instruments on
protection of nights of prisoncrs. On 102 Ap:il, 1979 lndia signed the covenant and deglamtion
11 states, “Fith reference to article © of the International Covenant on Chnf and Fofitieal

* United Mations, Uivversal Dheckanation af ffuman Righe:, 1948, Ad. 3,
bitpg phre nic-insiverdofaulEle s TDHR. Exn Jodf
¥ Uniced Mations, Ulverzal Deslaration of Human Righes, 1998, An 5,

it pfnhe i v sites e fuulVEle UDHR Eng 0
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Rights, the (yovernment of tha Republic of Indin ighes e position that the proviclans of the
article shalf be s0 appited o5 o be v consonance with the provisions of claises (3} to (7} of
article 22 of the Consifurion of Indlo, Further ender the imdtan Legol Svstem, thare s o
enforceabls right o compensation for persons clabming lo be victims of unlawiul arvest or
dotantion against the Siote,

The Usnitedd Matlons Standard Mindown Babes for the Treatment of Priseners

Standard Minimum Rules foe the Treatment of Prisoners was adepted by the First United
Mations Congress on the Prevention of Crime and the Treatment of Offenderz held at Geneva
n 1255, and appevved by the Economic and Social Council by s resoluitons 463 C (XXTV)
of 31 Tuly 1957 and 2076 {LXID of 13 May 1977."" Thers ars tumemus guidelines and rsles
stated in this document covermg prisoners’ rghts end their freatment.

The United Nationz Stendard Minimum Rulez for the Treatment of Prizoners alzso established
datailed guidelines for bow (o treat prisonts delained without caase, those who are awaiting 2
senlence, (hose who are insane or mentally 11, those who are {n cosiody pending rial, civil
prigonees, and thoge who are ynder arrest 1

The European Conventlng For the Provention of Tovtura and Inhuman o Degrading
Treatmment or Punishment

The convemtion provides For the setting up of an inteinational comnmittee empowered bo visit
all places where persone are deprived of thefr liberty by a public autherity, The commiitee,
compesed of independent experts, may make recommendations, and sugrest Improvements in
order to strengthen, If necessary, the protecrion of persoas visied from ormrs and from
iobwmon or degrmding trestment ot punishment.'?

1% Chapter MY Humen R.lghtﬂ lmernnnuml l:nunn.ntm Emnut:in, m:m ad Cultoral Iughts

ol bnghrs

1 Convenilon opainst Toohwrs and Okher Crocl, Inbromen or Tregrading Treotment or Fanizhrpent
lnﬂnrﬂﬂahshmﬁaﬂ:mmwhﬂHyﬂwmmﬁmwmwﬂ%
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IInlted Nartons Rasic Principles for ¢ha Treatment of Prisoners

Basic Principles for the Treatment of Prizopers was asdopted and proclaimed by Genetal
Asgemibly resohution 457111 of 14 December 1999.7 It stated that all iomaicy should be treaed
with diguity for their inkerent worth as human beings, without any form of dis¢omination. All
the fimdamental freedoms and human rghts oaflined 1 universally accepted intemational
treaties saoukd be extended to them, with an sxception of the freedom of movement.

The Nelsan Mandela Rules

The Siandard Mininoim Rules for the Treatmert of Prisoners wene sdopted in 1955 by the First
Unired Matioos Congress on the Preventon of Critme and the Treament of Gffenders. This was a
erncial begmning, aad the UN General Azgemaly expanded the srandands in 26013, naming temn e
"Melson Mandela Bules™ in bonwowr of perhaps the wost well-kmevn prisoncr of the 20th centry.
The Melson Mandela Rules emphasize that the peovision of health care for prisoners iz a Seate
respoisiiiliny, and that the relationship betwesn health-care profeszionals and phsoesrs iz govemed
by the same cthical and professional standards as those appliceble 1o patients in the
community, Moreover, ke Rules cblige prison healih-care sorviges o gvaluale and care for the

physical and mental health of prisoners, inchiding Ihese with fpecial needs "

PRISON REFORMS IN INDLA FOST-INDEPENDENCE

“Y is not the prizaners that need reforncadion, i i the prisons” - Oacar Wilde

1. The Pakiwasa Commitiee, 194015

The Committee proposad the use of prisoners For road coosimction without any vigilacee
supervision over them. The prisoners wers given payments in the fone of wages for their
labour, This was the first ime the cotsept of wages to prizoncrs was introduced. As o result,
several liberal provisions wers also implemented in prisons, under which prigoners who well
behaved during the 1enure of their imprisonment were rewarded by suitablz reduction o the

1 Pagle  Ponapls  for te Tramem  of  Frisonas At Org
meec 30 e s n S g o o ) i ] e AT A TR s {Lﬂ-'il-"-'lﬁl[ﬁjj-ﬂﬂ-zﬁ 2023, ;00 pan.)
Y pndrew Gilmour, The Melrm Moadedn Ricdes; Profecnng the Righs of Poaeay Deprived of Lilerge, UITED

NATIONS N CHROMICLE, hupgfbesw umorphemfumecly picle/oslsonpaandsla-roles- prorecng -righte;
L wigiied Jan. 26, 2023, LB p.m)

RCngtepgvod-libeany (Las
"* plembers' Relerence Scrvice Larrdiz Lok Enbln Swmmh Naw Delhi, Prison Rq,u"a.r'm T Fidia.
o PR ReF huly20 17 hntpstparismenthibrary ndw. nic. | 3 : A ;

refonmz_m_Indes pdF
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period of their gentence. In Lucknow, a Model Fal wag also built in 1949, where peisaners wers
foreed 1o work on domestic markets and handloom machines,

Z. D, W.C. Reckless

A United Metions expert in crime preventon and currectionsl roforms of offsnders was called
by the Indian govemment to conduct 2 study on prizod edtninisteation and male poliey refemn
recommmendations in 1951, He pleaded for the converzion of jails into reformation centres in
his paper ritled "Aail Adménisirasion in Indéa." He suggested updating cundated jail samgals ag
well. The mecommendations of Dr. Reckless for poson reform were likewise accepled by the
Eighth Conterence of Ingpectors Gereral of Prisons In 1952, ¢

Accordingly, in 1957, Goverrment of India appointed Al Tndia Jail Manual Commities for the
preparation of Model Prison Manual. 7

3. All India Jail blanual Commlites, 195737

Bagsd on acvice from Dr. W. C. Reckless, All India Jall Memual committec was established in
1957 @ drafl a Model Prison Manoal. Dr. Reckless emphagised the uge of rehabilitative
strategies lice probation and parole to lessen the simin on jails, The commites submited its
repart in 19605

Cervem Bursaw of Comectional Services was established at the federal levelin 1961, which was
a significant development {latar renamed the Wational Institue of Social Defence in 1975). In
addibon to assisting end advising stafes on social secucty-related matters, this was e first
cenlral organization lo include social saftguard rewcarch, planning, recordkecping, and other
aspicty

4. MulTla Camrmnittee, 1980

[o 1980, the Indian povercnent gave Mr, Justice Anand Narain Mulia permission t¢ chair an
All India Jail Refonms Commitiee. For India's juil system (o be modemized, the Commities
recommended the creation of a Mational Prison Commissien. K emphasized the necessity of
finding a federal ard stete solution to the angoing disagreement over jzil administration. For

' WEST BENGAL CORRECTIONAL SERVICES, [ty fwlaconrexthomlsg vive pov.intiisordd hunl <yt
2

¥igied Jan, 26, 26230

" Saloni Maheshwad snd Sublh Agrawal Laped Bockdryp of frisen Reforns, IPLEADERS, (Mov, 11, 2082,
1130 am. } btpslog jplegd oo infle mol bagk dropepuis o -reformes

¥ Buresu OF Police Regearch & Devchopmeont Minisry of Home Affoive, Jemlemeation Y The
Hmmmdmﬂm ﬂ..l" .-I-'n'—d":m'!n Costatiinee ﬂ.lr Jail Rm'-?:-m Yelume 1,  [I19B0-83)
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the jail smployess to be propeely trained into various cadres, the Mulla Cotamitze propossd
an all-India service nemed the Indian Prisons and Correctiomal Service be established for the
training and developroert of prizon officials. The Comunittes raconmended -

Eeview of laws relating b0 prison nanegement,

Recrultment policies,

Living conditions in jall,

Systems of opeo-gir prisons,

Romission and speclalized meamment for wonten, juveniles and the sick,

P oop omom

The Commibee's major gorl was to agpess the laws, regu’ations, and policies with the goal of
sostaining the social system and rehabilitating the offenders. To crsate Indivn Prisons and
Comeztional Service as » natiopal service for hinng prison guards, Some of the
recommerdations were goal-erienled while some others were actionable. A prisoner's benefits
package should include sveeything from imprizonment through parole and rebabiliation. ™

E. Krishna Tyer Committes, 1957

In 1587, the Justice Krishna Iyer Commitiee was appownted by the Indfan government to
itwestfgrare the condizions of women prisoners, 1t bas been suggested that moe woman join e
police force duc to fheir special role in dealing with women and children's offenders. A new
Section 436-A of the Code of Criminal Procedure was added, which stipulates that the Court
may release an under-risl offende: on his parsonal bond, with or without suretiss, if he has
been detained for a perind ¢guivalent to ane-hal f the maximum period ol nprigvument alluwed
Tor st offence. ™

¢. The Repatriation of Prisoaers Acl, 2003

The Indian government passed the Fepatriation of Prisoners Act, 2003 o make it easier lo
transfer prisotets from India 0 other coumiries and arsas, According to the Actk &t is the
respoasibility of the [odies Govewnent to emange for the tamsfer of a prisoner who is
currently ssrving 1 sentence given by a Criminal Court srder. The wansfer agreement has been
signed by both natoas, but it will not go inte farcs wnti] both nations have ratified it 2!

" [mplememation of the recommendations  of  AMIodis  Comuitiec oo il poform

I LI T 8 1 I Tiu] mak
i cntabon il i =Wl
™ Farismeonlary Commitics on Eapeweoneut of Womn
Hiwhearecuonabarvics i et &

hugefiwbcerecionabiervices pov inodfempowermart_of womon pdf
11 The Ropatriativn OF Prismners Acl, 2003 bapeGopiplolieg,gov inteibep!da ki les/ 4 200340 pdf
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7, Natioual Policy on Prison Refarms and Correctional Administratton, 2007

It recommended hat Prisons should bs added to the concurrent list, and the constitution should
be urended (0 contain idess about how to run prisons and woat people whe are undergoing
trials under the Directive Principles of State Policy. The adoption of a comprehensive and
unified prison Taw, Each stale's Department of Prisons and Consctional Services, along with
TIT, will be independent, ALl the eforementioned clausss wars written ioto policy. 2

£. Model Prison Manwal, 2016 2

The Bureay of Police Research and Development, Ministry of Home Affairs Government of
Tndia prepared a Medel Prison Munuel in 2016; it iz a tharough document that addresses 4
varfety of subjects, including imanagernant o incarceration, basic healtheare, aducation in jails,
iegal assistance, skills fraining, compulerzaticn, and technicul training pragrama. The Suprene
Caourt mendated diat the Depattment of Justics laak into many aspects of jan! reforra natiomwide
and affer answers to the fabumean Canditions in the 1382 Prisons case. The Cownl deseribed a
variety of issues, meluding suppocting open jails, wriling guides for prison admintsators, and
filling staffing gépe it prisors. In 2003, a commitiee was kd by the director goneral of the
burean of police research and development. The Tustice Mulla Committee Repotl acd the
Tustice Krishna Tver Commiites Ioport were used by this commiltee 1o make a varigly of fitsh
and unique sugpestions. In 2007, a draft of a naticnal policy on comactional administravion and
prizon reforms was also produced.

9. Justice Amaitava Koy panci on prison reforms, 2020
In 201%, the Supreme Cowt sppointed this panel. The committee's report was made publiz m
February 2020 snd contained several sigrificant regommendstions. Following are Lhe same:

o Dus to overcrawding, petty offences ought to be handled in special fast-tnack couns. A
mizimum of one attorney should be present for every thirty prisoners. The hiring process
for available positions should start &3 soon a5 the Supreme Court issues direclives,

» “Vidoo conferencing meods should be used far wriale of prisnners.

+ Toupen 2¢mi open prizon.

1 BUR.EALI Dl- PEILIEE REEE-‘-H.EH AHD GEYELOPMENT, MINIETRY OF HOME AFEALRS,

k-SR] 33 2 aHy ket |00 1Sk gt e P D

i Eumu OF FOLI'L':E ruzsﬁanm[ AND DEVELOPMENT, MINISTRY OF HOME AFFAIRS
hatps Rl micin (Lot visived Jan, 26, 2023}

M Vorishnadac Rajzpopal, Supramne Caur anzfﬂmmrdz Sverel Prison Fi’i;.l"mw. TH'E HIMEAJ, Decd, 2021,
u-ﬂl'l 24, 2023, '5:3& |]JII.:| by i iy o T T [ L e T~ D r mTM_‘EEﬂ_mL
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= To help a new conviet get through his fiest week in prigon, he/she must be entitled o onc
free phane call every day to his Eamily members.
» [nvestigating into additional alternsive punishiments i3 also nacassary.,

Dicspiic 1he aforesaid, one has no option but to keep raising concens snd suggestions lowsrds
the prigon maforms.

TECHNIQUES OF ALTERNATIVES TO PRISON:

1. Frobathon
Probation is the ficst Stlege i the comectional system of an offender. I is an allemalive don-

custodial method of eorrection, Tinder probation, the accused iz discharged into the community
subject fo cartain termis and conditions which are momiored by the Probation Officers. He does
not enjoy the same level of liberty as that of a normal citizen. Court judges diligenily grant
probation instead of moprisonment. NHormally, itis observed that probation 5 allevwed for First

time or low sk offenders only. &

2. Parole

The word parole originates frorm French ¢xpeession Yie domne ma parole,” which meaos "f give
A word ", Pavols iz a temporaty releass for prisonets and comes with conditiona to be followed
by the prisoner durimg that period. It is an opportunity for prisonets o reintegrate in society
and ideract with their relafives, friands and fanily. For a specific time peried, it necessitates
rantitie reporting o the authorties.® It is given to the offender who has alteady completed
soms parl of their ssnience. It enables the prisoner to take care of family fzsnes and build a
successtil life for himself or his farzily.

3. Furlough

Furlough i3 granted in cases of long-terny impiisompent. Dwing 2 prisoner's hulough period,
ihieit sentence iz deemed to have been reduced It should be permitted on a regular basis solely
tu allow the prisoner to keep op with family and fivends and o offser the negative effecis of a
protracied saenee,

‘Furlough ot 2 legal Aght, the Bupreme Court bench of D, DY, Chandrachud and B.V.

Magarsthom, ) has formulated “broad, general™ prineiples goveming roles for granting parole

¥ GIRISH KATHFALLA, CRIMINOLOCT AMND PRIZOM EEFORMS, 2014, Pags 235,
* Kl at 238,
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and fidough, holding chat parels smd fiurlomgh are distivet v natre and that slthovgh furlaugh
can be Claimed without a reason, the priscner does not have an abaoluie legal dght to daim
turlongh,”?

4. Pardon

The victim iz not permitted to grant pardon under Indian law becauss crimes are committed
against the State. Acoording to Article 72 and Atticle 161 of e Coostitution, the Head of the
Stare, which is cither the President of India or the Governor of the State, has the anthorizy to
give a pardon or exacgtive clemency. Additigually, state govermments commute all prisones
catemories’ sentences in remmembrance of particular noteworthy cecasions. Az 3 resuft,
convicked criminals’ terms of imprizotiment are reduced, which lowers the averal] popalation
of prisons. With & view to rationalise the grounds for parden, the Suptems Courl is alwo
exaining the isgue of pardons being pranisd by the haads of siate govemments.

5. Dpen prisons

The Maharashtra and Tamil Nadu Prison bManuaks defined the term “open prison™ 25 “any place
co wred permanently (or temporarily) under any order of the State Govermment for the
detention of prisomavs funder clouse (1) of section 3 of the Prisons Act, 1804] 7% There nre
tolxl 20 open prisens in India, sach with a capacity of a 4353, Baged on their good behaviour,
inmates serving life sentences are mansferred [0 open prisons. By creating a sense of
reapohsibility in the individual, open prisons restare the individuals digoity and give them a
sense of seli~ennfidemce and salf-reliance.

Sanjay Phadeare, the technical officer, prisons (agriculture], Pune told TOL "Eack day, abowur
30 Tnmates from Yerawada Central Prison s open jaif visii the fields. The prisons dgpariment
provides packed food ro thege inmates at e College of dgricuiture.™ However, it iz suggested
thal open prnsoas shoukd alss have an indostrial or manufachring base, along with agricalumal
bezes. Women should also be encouraged to use open prisond.

6. Work Helasase

*"Prachi Bharadvaj, “Furlovgh mof v legal right'; Spreme Guu.rfs:phm.i d[ﬁ"urenee.bﬂwen Porade and
Sorfough, BUCONLINE, (Jan. 25, 2023} hitps : : Af

iffeenee -belween-pans k-awl-

& Shreya l:mrt-ajee. ﬂpﬂt Prison ﬂu.l'em in :'ndmand Jer .Hgmj!i‘fm::e THE ..*.M]ELIS QFIAE, (Jan. 28, 2023,

"’I"i'ﬂumlvda Frlmm [hriates 1o I;.-,am ﬁn‘mm,g ﬂagn-:mtrml mlap TIMES OF INDIﬁ [.Tan 26, W23, 513
P‘ITI'I:. 3 L) -. T H - Al-
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A waork release programme enables prisoners who have a good history record of behaviour ta
work oazide the jail or prison during the weekends whils gilil serving their sentences, Former
prisoners witl have the chance 1o reintegrate inkg society and acquire the skills necessary to be
responsihle citizens with the aid of the worli releage programme. Prisoners who dre o good fit
for this programme ars alse prepared for their fumre, which mcledes retuming o their
neighbourheod end placs of employment witheut losing their jobs. Additionally, it gives thess
prisoners a platform to bovnce back fiowm the losses associated with imprisonment.

7. Viparsana

The ant of Vipssina, a meditation technique of self-realization throuph sel f-observation,
shcourages intentional lifcsiyle cheices, improves mental {ocus, and allows for deeper
peychelogical analysiz to resalt In long-lacting bebavioumal changes, It is baing veed 35 2 ool
for reform in prisona of India, the Untted States, and other nations with an ultimate goal of
lowering recidivism,

Vipessana ig alse leamt by the police and prigon sdminiatraters in Tndia to change the prison
amwapherns and fostering internal ransfonmation in iomates. 1t even makes poiice morally
responsible towards their duty. The practize is most advantageous to released prisoners since
vipissane helps them leam how to beliave morally and responsibly in society.

JUDICTAL PRONOTINCE TS ON PRISON REFORMS IN INDLA

Some precedents by the Indian Judicial Systetn which bave centnbuted o the treatment of
prisoners acd (o ensuring their protection and security are;

1. Sunil Batrs V/s, Delhi Adminisiration™

The Supreme Court held that, prisoners have freedom to every fundamentsl right that is
compatible with their confinement

In Sunil Baira, Ihe Suprame Coud made the following obssnnnion in order to highliglh the
importance of providing humane treatment I prisoners and defending their fundsmenial
bomen righ's: “Puadamental rights do not Fec the persons as he enters the prison although
Hhey may syffer shrinkage necessifated by Incarceration,”

The sourl alze gullined the prizeners' substantive and procedural rights, stating that Yinfictlon

MY Q5sEte HMIRETOUS provean forms aside from phvsical ossaelrs, Transfer o o foraway

#¥5unil Batma v. Dwdhi Adeyinicdeation, 1930 AR 579
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prison where visits or the company of fidends or relatives may be interripted. placement fa o
sofitary ceff, demal of @ vital amenity and, occasionally, the more borrifping alfomen!
degrading labour, assigming ki 1o & desperae or longh gang and the like, may be prwitive in
gfeci. Every much aifilfation or abridement ir an ifiacidon of liberty ov fife in It wider tanse
o carmet be sustoined ™

2, Sleels Burye Vs, State of Mehareshira®'

The Supreme Court ordered that “rhose wilnerable victims of prison Infusilce shall receive
lepal cowmsel at the stete's exponse and be safepuarded from tortira and other criel freatment
e pegponse fo g complaint of custodial vielence agelnet female inmates in joils”

The court alsa ruled Lhat prisoner interviews are required since otherwise aocurate data may
not be gsthered, but such accogs must be 2upervized and regulsted.

3. D. K. Basu V/s. Stafe of West Bengal™

According 0 the Supréme Court, the frend or relativa of the suspect mrst be immediaely 1odd
that he has been amested. The purpose of this communication s very clear,

The accuged’s family or friends can starf ottempling to pather information about the caee’s
details, contact an afemey, bufid a defence against a request for rernand. and make the required
amrangements for bail.

4, Rudul Sah Ys. State of Blhay ©

The “jurisprudence of gmte liability’ waz diseussed and refined by the Cowrt. [t i5 considersd
parficuladdy imporant as it led to the emergence of compensatory jurisprudence for the
violation of fuindamentsl rights under the Constimtion. It is 8 significant verdict based on e
Court's inberpretation of the scozo of its remedial powers as thers iz ne express provisian in the
Indian Constimton for paying compensafion. Since the Supreme Court's creation, this was the
first inglance in which a person réeteived monstary compensation for the violation of one of his
ot her constitutionally protected basic nights,

5. Sanjay Surd Vs Delbi Administration ™
The Suprems Court emphasized that juvenile inmates needed to be orgently segregated from
other inrales becauze they wers at 115k of sexual assault by them. Juvenile mtoates s Tihat

Hiheels Bacse v. Swve of Moharashitre, ATR. 1583 5C 373
B0 E., Bowne v, Siate of Wes Bemgal, 50 AR 1947 5C 814
B gudul Soh v, Stak: of Bikar, 1983 AR 1086

# Somgay Sumi v, Dethi Acminiatraion, T9RE ATR 414
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jail were tramsfeered to a different jail huilding that was built for betier organisation and
managstnent of prsoners of all age groups. Judges made (he point that juveniles should not be
permitted to work 2longside other adult prisoners because Joing so decreascs their chances of
rzhabilitadion, [le encountcrs more brutality.

6. Ramamurthy Vs, Stabe of Karnataka™

In thiz Landroack case, the Suprems Coudt mentioned that “it hay ideniified mine major
probiems which needad immedinie aitention for implanenting prison reforms. They were
Qvarcrowding, Delay in trial, Torture ord Hf weaiment, Neglect of Health and hyglene,
Faryfiicient food and iradequate clothing, Deficiency in commimication, aund Maragement of
open prisons.”

7. Ramkumar's case

The Apex Court expressed regret abant the fact that most of the problems mentioned in the
above case remained wnsolved, With Rambkumar's death, the context may be new bt the
increasing number of unnstoral deaths is gravely cuncerning, as exchisf justice L. R Lahot
painted out. The Supteme Court Jamented that prisonets are “kept nnder conditions that are

unacceprable

3. Dtharambir v, State of Uttar Pradesh™

Court stated that longer priscn terms ge oot humanise o1 redabilitee the prisone mther it
promotes eidivism, Lite imprisonment meats to languish ia the prisen fir years and years.
Such indurations of the soul induced by indefinite incarceration herden the inmates, not aften
their responses. The pumishments awarded for different offences must be reviewed ard made

mare refommative in nalue.

9, Ite Inhuman Condition: in 1352 Prisons 2

Under Articts 32 of the Indian Constifution, He petitioner's counse] filed a petition before the
Hen'ble Supeeime Court of India tequesting an update oo India's prison reform cllurts and, if
necessary, the issnance of insructions for jail reform. Convicts must be teated with dignity
since they are equal to other people in terms of their humanity. On March 14, 2016, the

S amamutiby v, Shate of Eamalaka {1997} 2 SOC 642

I Ibid

¥ pharamibdr . Soue of Titar Pradesh, 1979 ATR 1555

¥Re Inhumen Condiions m 1382 Frlsons, WP, Mo4052013
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Supreme Court of Tndia [ssued a landmark judgment regarding the legal and constitulional
rghits of Indian priscoers.

SUGGESTIONS AND CONCLUSION

It has been observed throngh the research that the goal of refonuation can be achigved only if
all the compuoent of The prison systen work in ceardination and cooperalion with each other.
Indian prison system consists of prison laws, judiciary, and prison adminiswators. Several
prison reforms headed by different expetts have besn carried out in India but what maxes it
mere paperwork is tha luck of effective implementation, incffivicot eined prison
administrabors and Tack of mfficlent funding for snfarcement of commilles reacommendations.
Ome of the rezsons for this is the jail admicistration is entruzied i stale govérnmments. [t mus:
e transferred bo e concmrent list of the seventh schedule to enable te onion gevercnent ke
werk effocti vely like the US federal prisons.

The focns of prisons hes significantly changed from custudy to training and re-edacatior, of
arisoners, A reformative approach must be adopted for ficst-time olfenders only and a deterrant
approach towards habitual or hardened criminals, Thers if 2 widespread nzed for “refoamed
prisuns’ whick will produce “reformed convicts,” India either nocds & new prison law or
amendments to existing prison laws hased on the recommendations of the reform cotmumitiees
and international frameworl on prosoner’s rights. Efons tnust else be taken for elioctive
implementation of e laws, policies stc., and gender-pensitive approeches to be adopted
towards prisoners b meel their human nights,

There iz 2 nead 10 make jails madem, and technologically proficient with stringenit security
measures and better living and health facilities & prisoners. Library awarensss aod lraining
programs must be held to help posoners t gol back into socicty and pear up theit mental
developnocnt,

Thers is an urgent need to slter our sociery's perceplion of prsons. Mot every prisener it a
nﬂ:‘.lral criminal. Hate the erime, not the perpstratoe. Punishments are rzquired 10 prowest
socicty, We cannot have a healthy sceiety without sanetions Howsever, the types and
inechenizms of punishment availabl= must be modified and rethought Because the present
systern was designed by the British to subdue palitical inmates back in the: day, India's jnil
systemn is @ neglected seator anvd it &8 prone w abuse evei today.



