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MOOT PROBLEM 

People’s Front for Democratic Rights v. Union of Indusland 

Indusland is the largest democracy in the world which owes its origin to the Parliamentary 

Democracy of United Kingdom. Like United Kingdom it observes the Common Law 

Principles but Written Constitution, Federalism, Multiparty System, Sovereign State, 

Supremacy of Constitution, Strong Judicial Review and Federalism are some of the distinct 

features of Constitution of Indusland. 

 

The Indusland is the Union of 28 States and Southland is one of the largest states of it. 

Southland exercises great influence on the political life of the country and it’s every political 

action receives attention from the regional & national media.  

 

The present case is an outcome of Public Interest Litigation (PIL) filed in Federal Court of 

Indusland by an NGO named People’s Front for Democratic Rights (PFDR), challenging the 

grant of pardon to Mr. Sunder Das by the President of Indusland. PFDR is an NGO with a 

mandate of creating awareness amongst the citizens about democratic rights. It has also filed 

many Public Interest Litigations in the constitutional courts of the country for the protection 

of the democratic and civil rights of the people. 

 

Mr. Sunder Das was a businessman and Former Member of the Legislative Assembly of 

Southland. He was convicted by the Sessions Court for the murder of Rajat Singh and his 

family comprising of his wife and two teenage daughters. The reason behind the murder was 

the alleged political rivalry between Mr. Sunder Das and Mr. Rajat Singh. Mr. Singh was the 

leader of a local unit of labour union. Both had differences of opinion on some political 

issues which were alleged to be the reason of murder. Mr. Sunder Das was convicted by the 

sessions court with death penalty. Against this decision, appeal was filed to the High Court of 
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Southland and further Special Leave Petition (SLP) in Federal Court, both were unsuccessful. 

However, the President granted the pardon to Mr. Sunder Das on the ground that his post-

conviction report by Jail Authorities affirmed his good behaviour in jail.  

 

While arguing on the admissibility of the petition, the NGO submitted that as the whole 

family of Mr. Rajat Singh was killed and no one remained in the family of deceased to fight 

for justice, this petition is necessary to ensure justice for the deceased family and in the 

interest of society. It was argued on behalf of respondent that the pardon was granted by the 

President relying upon the report of Jail Superintendent about the good behaviour of Mr. Rao 

during his three years stay in jail and a good prison record is reasonable ground for grant of 

pardon by President.  

 

In a sting operation conducted by media, the spokesperson of the President’s office revealed 

that Minister for Sports had a keen interest in getting the pardon sanctioned for Mr. Das. 

There was discussion in national media that the President was reluctant to grant pardon but 

succumbed to advice of Council of Ministers. It was argued that instead of the merit, the 

pardon was granted due to political affiliation. Regarding the bindingness of the advice of 

Council of Ministers, the petitioner argued that the pardoning power of the President is 

independent of the advice of the Council of Ministers and the Constitution of Indusland does 

not provide such limitation.  

 

Further, it also contended that the President’s power to grant the pardon is to take care of 

their own people and is expected to be exercised in a just, reasonable, and impartial manner. 

This did not happen in the present case. The pardoning order has been granted on extraneous 

or wholly irrelevant considerations. The petitioner underlined that mere good behaviour of 

Mr. Rao in jail cannot be a sufficient ground for grant of pardon as he was alleged to be 

involved in many other criminal cases. 

 

The Union of Indusland argued that it is constitutionally wrong to suspect the use of 

pardoning power by the executive head of the country and the court needs to presume that 

public power is not irresponsibly used by the Supreme Constitutional Office. Grant of pardon 

is an act of grace dependent on the pleasure of the executive like in the United Kingdom, 

where the pleasure of the crown plays a decisive role. Pardoning power is basically the 

absolute discretion of the executive and no judicial review is possible in these cases. 
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The petitioner argued that though there is a presumption of exercise of public power by the 

Head of the State in a responsible way, in case of its rebuttal the Federal Court can’t remain 

silent. The lack of meaningful checks on the prerogative of pardon will result in its frequent 

abuse. The power of pardon was historically vested in the British Monarch. At common law, 

a pardon was an act of mercy whereby the king could forgive any offence. This power was 

absolute, unfettered and not subject to any judicial scrutiny. It further contended that just like 

its origin, the pardoning power of President in the Constitution of Indusland is immune from 

judicial review. So, the Federal Court while reviewing the pardoning order of the President 

needs to be more cautious as it will defeat the scheme of the Constitution. 

 

The matter is put before the Federal Court for consideration. The Hon’ble Court will hear the 

arguments of both the parties on following important issues- 

 

1) Whether the executive power exercised by the President in granting pardon to Mr.    

Sundar Das is as per the spirit of the Constitution? 

 

2) Whether the Judicial Review of Presidential power of pardon by Federal Court in the 

present case violates the Doctrine of Separation of Powers? 

 

3) Whether the Power of the President to grant pardon is independent of the advice of 

the Council of Ministers? 

 

4) Whether the President while pardoning Mr. Sundar Das has ignored his political        

affiliation and hence disregarded the very canon of constitutionalism as alleged by the 

petitioner? 

 

 

 

Note:-  

 Indusland is a country like India and its laws/rules/regulations are pari passu to that of 

India. 

 Disclaimer – This moot problem is imaginary. Any resemblance with any fact, case, 

person or character is merely coincidental. 


