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1. Intrsmlacden

Ciitist |5 anomccnye of 8 diseased mind sl it dessands approprlss mestment, Sabneed defises "o
&5 60 &L deamed o ba Larmbol for ke $ocieny o5 3 wikda dhoupls ity mmediae i may be oo
indivichal.! Thersfore, such coiminal ocls are 0 e punished by the Stase, Every Smua has s pre-
asablished criminaf justica sysem which censisis of police, jodicwery sl te comrzctional sysiem. Thy
basic aim of criminzl jUsthce 2ys1e0L i 10 prodect the sociery by punl3bding e criminals sod dekiineng
wenity, order aied security. Since tune immenoial, punishments bove been awvpaeded for various erimund
ac1y. Puukthnwens ace ¢ part of the sdodnsranon of jostics, Az 0 comom of teadinion, Staty stk
/ cocrecional insliluley 212 sxecuting the punishments inposad oo Uc offimders. Bun the questicn iz
*Are the affeoders really reformed by woy of punishmenis* Which theery of punisiutems helps oo
cotltl social cobemion?

Acoarding mo Salmand, vhe admipistration of justce implies 1he Rintetinde o dgl within a palitica]
comununlty by means of the physical fazee, I ix a modern 2w civilized sobsnine for b wimiilve
preciics of privae vengeatice apd violeat selFack.? :
Punisiument ¢an htlp i redociog the criminal bebaviowr efther by deteong the oftenders or
incapasirating and praventmp them from repesting (a offenss o 1y nefrmning thaos soto lsw-adidiag
cifizana, Aa fime svolved, sumemus theonas of pooishnenr developed and Weps advocatad by teir
followrers. Eacht Stae belongs 1o a diiferens scivool of froeghl and herce. Dollows eilher of W, Theooes
of punisho ace pallcies that govern aod cesulats the haodling of ¢ocme and coinmizald. Thers ac
|
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gereally 4 accepred theories of pouislunent: Detstrent, retributive. preveoiive aod rl:l’umiatht. Eachy
tbeory is praised zod criticized By people doe o which e end goals of puoishmensts ac diveee.

e shookd oof igopoe 1be fact that every criwninal is 3 buman being sud bas bumo rights. Biman ogars
are Tights which a2 inkarent fo all btumen Jeings respective of their sex, 1ace, religion, natiovzliry.
language pic. Human righia incleds the righl o lifs and liberty, fresdom from slavery and hoour,
freedom of oplnkon and expression, their righi oo wolk and edacebion e

The Bazic Frinclples For i treatdier of prizaper's states ban *all poizonevs shall be reated ivlib respoee
dtie te their inherent Fgnity aed value o & buman being.'" Thay all shall have o Gglt w p-;_larlir.'ipnllin
varowt culnml and educntional progmms, iF day oo desire Porcistmend may inke different fonng bue
care st b talcen that criminal is refarteed, soecially resbeprated n dhe sociery aocd is wo longer 8
burden an Siate Tezowroeg

Supeenes Courl in Andush Wanui Shinde v, Swie of MibanAswa? reitzmied thag *in perpensting e
geubancing aystem, ke slroubl adopt il comective iusclimery or (be dessneoce hused on gl watoa.
[mposing & 3sotenec without conskdering its effect oa the social erdor may sctuslly go i T-Ili.l:l

tMeaning ppd defnition of pomzmoent:

Punlzhivtent iz & psand of Fociel Comreol FLL-A Han wash M Beog aned Professor Flew hwe syl
P st ™ i o of v dlemients;

a) I ngs Jolve pa o SlhaT COnGECIMO0E Derrally coorldenes Woplessant |
b} It must b For an oifense spainst ol nikes. |
2] 1l mus: be inleaticoally sdminisiered by boman belogs oder than the offendsr.
di 1t st be ao achusl or upposed offendar for his offense.

L H I1mﬂﬂbﬂlmpm:dﬂndndmmmhmdhynniﬂhum}'mmmdhra]cgalsyst:mngnmstwlu:h
the oflens if counmithed.

Acvording 10 Sulerland and Cresty, 1he copieal f pimistinent miwst bave the spicie n[ l‘ullu:'.-.rmg
it -

) Riz infiefed by rhe orawp in i3 oovparate capncaty ool oo heo @8 regarded ot o membar of the
soune geaup. War 1 neld pioshmanl for o war the aclion is directad agzinsl faretgoers.

it invelves pmn oo sufering producsd by deaign aird jusiiled by aopa vl dyag LH'EIJJIHIJIIE [
assured to hove

Funishrenl s o inflictioo of somm kind of palo o ks upkon & csom foor 4 nisdud (14, U
raasgrkesion <f a lat or command), Tt is 3 weapon nged by the mnlecs against their spbjscts ip order to
mpdnTadn Geay 30 The mrinds of the public, Ponishment may take fomz reeging ﬁ'ﬂl‘l‘lfﬂpltﬂl j:umﬁlumnt.
ogging. ferced Labour, and srtilation of the body to imipeisomoen and foes.

Hugo Grotivg, 3 Puibch lavwyer aeag of the aplniot dar pusishment <en be exempisd o nﬁmln cases | ke
DOVERY, eassity st To uphobd joshos, Wi miost hate the self-sonirl fo ioberaie our owvn sulfsning
shlhver thon sodanger U Jocnir®

air Waller iﬂ-iuh:l.i}' gocmpiend this definition of punishmenl acd Ageested hel punishmenl s 2 srquel
w0 am il ac, wivcl 15 disapaiovad by the sechery a1 lacge. Punshoencs ave pamcamea of unpleasen of
Alychést e e havagrics, KR 5 e Tunkttion and-dary of ewery CivLisod Siaie to punish the crimiwel aud prodest
bt citlzens,” .

Corlain jusifications or pims for pumishments are: Deverrence, locapacinanaon, Restoration and
Poehabilitation, Deterrance means pocreate fear io the mind rod disconrage wreag behaviour, I dempds
sewere prairhnents whersin the pain miflicted walghs mors thar the bansfic of pleasure derrved foom
‘e commissicn of the offence, Tncopacibaian bas o elfecr of ceafbing the persun snd physicaly
icapocitating hivn o comainimg & crime, This 1 ook SUitable Ser dnoikooue criringls. Patichent
m Hie form of restormtion iF sottable for mimor offencas where fme ond compensalion 4& impased.
Anctue usdfkcatod for imposng punishment ig to relm the oftender by changing Wi attitude a3d
makang him & sociatly aoceprable person,

Thenries of punishment;
"Wl Tt ead! uliins alin oF PUBENDORIT [ sk mised BY modim parbagian. With il
evolwion apd changing ieelogier I socieiy, the iosdiione! nppresch townrds |:l|.1I1IEI|'HI'l'¢I.'I|$ haz
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chienged Ctoly Lmprisonmen as Junishment b offsuders is mculficient, Ty farula pan o our himen
resoorce amd ulbimsiely, provws o be & burdes o die Fhace redmces. Thereon, o and
reirtegraning I Leen the wain focus of te modern peocdogiens and crinieclogise., Toneveive
mrasurct wecd 10 be mdopeed for propsr atilization of thia bumnn el (ommimnle}. Howgver, each
Justfianon for potuslgea is chisdzed and paised by peoologick., o WNUINOUE SRR 85 10 Qi
ai of punishment it accoprad. But, & trawitoa in attitude from sulfening o be inflicied o0 3 person to
reatmen: of ol dsders it setn?

Délervend 1heory |

Tradirional maces of pnoizliment were deterart in nafoce. This fizory presuppesas |nfliction of sevene
pennlfied Jeremy Paatham, die frunder nf1hia deenry expressed 1hat ponishiment is en avil bid iectssary
ko cremie [owr in the middy of offender and o watabig oo sl dloded petacns. Tt will help m
Mg pesee and order [ he society, This heary B prectically ivectecive i Tadia. This o be
revealod oo o fact that many bacdened cominals e bk i prison ovonediae afer vebease, Their
prefarence is il end uot a frze life in the society. Even Gra-time offsndes aoe observes o Conutm
crimes of the 3pur of He mowenl, without prior iwenton or awetndss of the plltushu:lqu inflicted,
Thetefore, the very objecy nnderdying the deterrent theory 15 defeated apd quashed. Redonngtion ithedry,
oot the odhier band, is a foroeaed-looking theary whicl forwses on rehabiliiation of offender, during Ibe
parhod of pund ol and ool odf e wrong doae, which Tz ao ircaversPde pan.

Relvibutier 1heory

This theory is based on ke principle “Tit for Tar'. & advocores avil dhould be renumed ﬁ::r sul M Ie
suppans Aod enconreges an atlnice of cevengs Le, punisiument 19 an exprassion of w:m:.r % strong
disapprotsal for offendsr s criminal act. Supporting the twory of mitiniion Emanael Kantiobeerved:

“Idicial pugishment con pevar be osed meraly 65 4 N o promote o oler good foe be 2rinicl
kel o for civil society, bal inalead il st e all cases be imposed on him eoly on o poooed da
he has coomndmed a cvlove; for 2 hwmen being ougby sever 10 be manipuksted mereky g5 2 areans o e
purposes of someawe olse.”

Az the socicty belicves thint good shenld shvarrs be revarded aod wrong should alvoys: ﬁ& Punlshed,
yenpeancs & 2 justification that comes optmmily betoyse punisharsnt i@ Sin as ki i | Feelf N

Hegal opposed tha theory of rtoibution apd obzerved the! it is (e manifestaon of peveng for an injwy.
To guoke him, he 3aid,

“Y a0 Rt o S0 Tl 1] briact wan Todkesd, than o i Leegal meaodosr of pseaboarko, And 1t‘I caqnal hun
yoid mysklf, T dinted thal wou shauld hthur[l::-} oiwrs. The desiog [3 coake e alfender aaffer, nes
Becauge it @5 peaded 5o that the guilt is purged, not alse betase seerng might deer himifoom Ao
crime, bt simply becausa i is felt thar ke deservas to snffer, is the essence af rewibatiop.1?

Creveudve (heory

Thas Uiy, e, $abiz b afoid oritn ather :hmmtunga ||-Amnrd:'ug_m thit torlen, the abpcrlve i3 e
Eagp (b crunbnal o of sociery. With thes poiot of veety. 1he entidiak is gwen e Jearks pedialry, ife in
prigom, of borh. While the dererrent and preventive thearies may fave the sama idenlagy, thé pravelive
ieory sripherslzes roors oo The pluwdshonent of e offeader and Liz digablemeant, in tum p.rw-enlmg thad
of Benwder from scicng in the sarme way oExin, wheress dve detement meory of pnishment [enses oo (e
offemder B an exarphe for himsall s well &5 the rest of s S00IY, 10 em 12edlng other peaple (o
del=oence.

Refolonalive Moy !

FrishoaIyer, J. trac Hie pacsoa who adveecobed stoagly for srkoiing Deformative irsiime s -lbl:' prisners.
Ly all bk judgroaecs b weed to Ncobporue eforomire valoe: o the prison adminiaratioe. The
concept of aine was also redelined by the judges of bis tiwe, Ir oz obsarved that'

Crimé iz 3 palbodogical abtrraiing that e arminal ¢am ordinanly [ redesmed (it Che diaie Rag o
rebabilintes raiber Ihan avenge. The sub.celiure ihst leads to anh-sccial belavior Las to bz covntéed
(W00 b5 unde cruelny b by re-cuburasacr, Therebore, e focud of Lingrest in penalopy is the: mdividual
and the poal i salvaging hing for $0CeTy. TThe infRerion oF hacsh ant savage punishanent is this 3 rkic
B st A TeErSSIVE LML,

The above pdgmeant conveys the right inflnanca of int=mational buman righs docirine over the Indio
pudbciary, The Coun in the Glasuddit empiasized on the Sandhian npproach of meating offenders a;
pahatts and Therapeutinc cole oF ponishouent. Tha Supreme Qourt after comsidering all e citturistaxes
54 Aviifere ouliche ard- Lt i con



of the appellant direceed that the eriense shonkd be reduced g 15 neonths. Tha cowrt alsa directed:
;umflhdp:mlr releases very 3 ormeonths Dor an ledst & wesk puocneting rlwh:mlpnsnnlarmand
esrgnment of suiteble meotel cum-moowa] work wod payment of wnges in jpil. The appellam was
ordeved te pay » flow of B 13005 w0 bek panda aver te tha wictin of deception undés Sectien 757 of the
Crunkmal Procedurs Code, Kioehaa [, ). dﬂiwﬂi!jﬂimrmyumdmmnhdpdymt
uee & wride tange of powess (o pefematiing the crimpal befors him This, |hramn¢apmfr!tmnm
mpﬂnﬂmnuumﬁhﬁwrmﬂsnfpﬂm by this juekgpmen.

He Toevher stared (har "Saciety must sreangly condsmn orime troog punishment. but bional daterrenee
i= Dendisi (lly ard is a Kied of erime by punishosnl, I righiers, iever relines: 30 wouods iever bk
Every aulhorily it be insinurmental in e poal of referrmanion (IFOUEN prosod reunmeM. The homan
Cigha o ber aada io plhumasmdawd by Dtwrmad jepal e vights leoy s being mmrpnm:d nte
Toedian b by |wdicial sndiingves "

The lemaiotal [aal franeerock ot the pootsction of i Inonan oghes of prsoners, lhrwgh e
Infemaiiomal Covenpant on Civil and Political Rights (KCCPR) and the Coovention Acaitst Tarfore and
Ontpey Croml, Kbusian bf Degrading Treeatromit o Punishioadt (heremafier, the Tosure €cnveimion)
forbidls soffering a0d cruel, inkuman, or ograding treaiment or panithment, withow aicepiion ar
depgatiog. Artick [0 of the TOCPR reads a3 sl parstms deprived of thdr Libamy shall ba tregied with
Wity ad ith eespect for the inherest dyguity of the hnman peesan. "L akso mandanes tian ~prisoner
reformation :and social reiotegraton™ ke an "ezvencial goal” of incarcerntiog,

Hurmerons firbar intersaliona] bods inflais on the aman ri,g.hlaul'lhnuiu:amummd,nffuiug puidince
on Fow cowniries might meet thelr [niemaions] legal conmionents. The Wniled Matons Standerd
Mininom Cuidelines for he Treament of Prisorens (kpown 2= ihe Standard Minimum foulss) were
approved by the United Mations Boooosome and Zoasl CouncH in 1957, akhouph the Standem
m'ﬁuhs are nof A treaty, tiey do serve as an suboritative refarence to anforceable mesty

Tedoy, reform and the rehubibitation of the offender phiy a8 increafingly indporior AT i the e
of punfshment, The santanca of tha conrt i gredually beginning & reflect, ot 5o much the. indigoanion
nred mnger of socieny {though thls selll bappens Frevuently epougisl, bur e aitemyst o diagaocis. so thar
the mwilshirwens may be crade s fn he eriminal oz well 85 the celme. The overviding fimn here is the

ion of socisty by cericas aod matened sttempls W prwvent firther relapees i’ crime, B
eouplad il thEs alm, thepe B anoiher- the personal rababilinaron of 1the offender for s oon sake. This
iz haged ou the inwavering comviction that gvary person metters, 0o mather oo i), bowr imocverished,
o s Bad 1hesy o,

Cumcern Dir meciety's weaker members has slready paid ofl. In socisl services, which piavide seuw
prowcilon for the poor wd eldeily, in oyecliclne, where m mawy people amc wow cured wh previoushy
woukd heve died or osen dissbled for life; ond oow io penal reform, where new methods of treamment
hye ﬂwﬁnﬂh twening wor-social penpla bmagh drug waful and effacive mambess ﬂl‘ﬂmmy

P}ﬁmﬁm

Hutden tights catesros ace presem o prison bbour az oell, Depending on the sence wnd tvpe of
ImgwEurDant, a prisouer'a lavel of labour varies, Prison lebour, boorever, masst be wiewsd s 8 woal lor
reformation cather than &5 & form of poakhment, The Indien aadiciel system alorays 15es iilas n towtsl B
carmy oul tha cour's endars for srick imprisonmen:. Accommodaliog the priscners for the most apt job
wat well Idennifeed inthe enrly petrods sl Followang thos cowceoloe Eribem [per, Jooan a leading case
law Jirecrec e prigon nbochies 1o enpape 8 codvier in agricuiwe 25 be wednioually belougs (2 L
seciny of the sncdeny ¥ The Conn Ruther coscluded the obyecdve of prizon lnbowr a5:"%

An adequats wags should be offoned to iamater whe are forced 1o luboar 5o th tbe cunitips effsc oo
(hele comeds is S00y (oM Furthermore, from the perspective af sacimy, iowil, be beyeficial to peaperly
utilisc ¢ sorvices of inmatcs in some meningfol sctisiby, wheither a3 formés, arisend! 4T e 0
sreglive nhork, a5 it will kessen the teosion on the public resourees.

The aove appntsach of dee ol bas v be 4 Biibe bal cplilezzed 8y i argumett o0pors the me of the
ecorra o & prisomes A2AI051 bis KNpanses inside L (Tisoa. O the othbar sk, the stats should oo Kake
anvibing from the mcome of & prissosr 88 it can be used for twe well-balng of bis famﬂrtrr aroing
Lo hic bvrfol xopimbions. The old positon was baxad oo the convicton they the man who baoke (e Bw
1a2 plawed bhmagalf ln debe ol socleny i whilcl be Bes w cumpeisae. ™ This will also work in creating
srmirg habitk and making a prisopér S&IEconfidenl, The neesd fior aclequaike wages by prisoners was

- Avgiadle gidine ab Bt famindie com
' I
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nghlo ralsed before e Sopreme Cout and where the coan Lebd the appitcation of MHinibum Wages
Adl, will beof great use.” The real sressagre o b cueveysd Ly prison ebour was nade herein ax

Reformation should be dorman olbyective of 2 plmishmmmﬂ doring incanceration every affon should
be made ko recreste the good man out of convicted prisoner. Ad atsuratce to b diai Lus hard labour
wruld svaptual|y mowball indo bendeome aaving, fa¢ bis owd rehabditeden weonld hélpn him 1o ge1
gtripped of M2 newoteness and desperstion.in iz mind while toiling v the dpomus nflmd ooyt
during the period of iz il life, Thus, relommaticn and mbabilstion of & poisoner are of Eru: prablic
policy, Hense, ibey setve & public purpose,

En this judpment, the st resormsiaded to the S b conceted e ke boor foc getting spart & pontion
of wwages eamed by the prisocen ko be paid a5 compemsation 1ot desendag Vedms, of le otfene,
e corutiizsion of which entalled te septance of ingpriconment o e peisonet «ither dueﬂli.r {a tl.m:utgh
v comman fund tn he created for this purpose or in aoy other feasible maode.,

Feosl p'ﬂlll:]' in Indin

Punal changes o Idia over the last few docedss have tesulied in o sipnideant shilft in the public's
anloode rowards cxlmivals, The tadidoaal ideas abour crime, crimunak and copvicts have shified
draniatically. The arpbasis bas thow selcked footo derertenr fo offeader reform. ]:I-Iacmmrm:ur!.r &
svers penales of the past have po place linthe presenl pricot sysiem

The advancemsnt of panodegy in the Anglo-Aunaticnn globc throughout the 1%th and 1944 c«lml:ln'#: fuad
zonsidersble inflocucs on 1be Indian cormections] gyaem. Significt crimiool relorms e bean
Intreshuced iy Lndia, pacticulady over 1he bast 3fey yests. The senlences of rarsportation, motilation
eoblary confivomant, whipping, or punisiing oifemders in public places have Jdtn completely
aboliched, snd o refonnolive techiiqoee suwch 6 pamle, probuiom, open-air pritone, Sossale,
mfomataries, and 5o o have heen adoptad (oo the rebabilitaticn of ofismders = !

Proctical fomos 0Ebunadling the offender terve shimm 0 b extreme]y effcien: mich that thE'_'!r poividt an
Inwale @ "cRaMCET 10 TEWD [0 SOCIery A% 4 lan-atdding clizen, iosdiling 1o him & teeling of “hope™ that
e mecubd be'trosted by society Sollovring his eleass from the instmudon.

Modem otldodkepisia ponmrally apree then e prmcey goal of sny prison 2ydem showld e to
rebabililaty offencers, bt the value of deterence should wol be avedooked, Alleual refarauog aod
rebabilliation cow be emploved 1o relininlicate crbminads in geveral, individuab who do ool raset
favnurghly to thess raimadlal teshibqpees of ireadment moat e harahly ganished. The erinina] cudds e
mm:humud AL derhtasoubing SOk S SVEHALO0 B Cilone,

T, N .ﬂml:t be poted thal the Indion prizoo ays ko wppeacs (o be ks elliciend 43 3 counod pechanum
sinca it allows mawy offendes o anjov th procesds of their ualanful condus, Withur 2 denbil, Indin
crimimal policy is founded on on individvalized system, bt it eppears to be binsed Ih Mvour of
achvemsagad groups, wtally polithal aders aud those In poredr, wirh Qe esalt thar the debement mmpa
of prnishtzenn 15 stgniReancly mediwed.

Pusishrvenl 1ty beibary atid <omrupaden cazes aond big inapcial scome is wo kevient, ondennining 7
slectivemess as a chitre conteod meshanlzm,

4 Copclosion

Io grdar to bave an aﬂ'ectwecrmluljumce ystem, Indin needs 1o develep and tusmmhrnldul
puened pollcy Toc brgell duen will Socus odi dbe toloamatlon snd mliabdlitanen of variouy offenders.
Undenbtedly, caformalion as a resoct can be adapeed lor cenain types of offesders and Sinin r}wm‘
offencas oaly, based oo factusl matrix. Example, first offendecs and juveniles should b subiect o g
reforsanive approrch acd bardened crimltals sould be subject o & deterrent appraschs.

Tradiletal pasishoiems, Uke lupreonmen, whikh forused on cuzoedy of e peqdar in e poisons
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