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MAHARASHTRA RENT CONTROL ACT, 1999 VI5-
A-VIS MODEL TENANCY ACT,2021: A

CONTEMPORARY APPRAISAL

Ms. Ashwini Ingole’

INTRODUCTION-
‘T many cases, rent control appears o be the most efficient technigue presently known te destray
a city except for bombing,” -Assar Lindbeck’

There was discussion going on for years and years over the pros and cong of rent control. The
supporters of rent control laws suggest that the laws preven landlords from charging excessive rents
and evicting tenant st will but the opponents suggest that rent control laws distorts incentives which
lead to weakening of existing housing supply and increased addition of apartments from the rental
housing market and therefore results ino the overall reduced supply.

Rent control has been one of the prime welfare measures that has susiamed in [ndin. Each
state government introduces its own rent control act, The basic purpose of rent control act is 1o senle
the dispute between landlord and tenant. It helps the tensnt to provide rental sccommodation and
emsure that tenant cannot be evicted from the premises without sufficient cause.

The govenmments of various countries have med from fime to time o ensure tal the laws are
suifable 0 meet the requirements. India has followed the same suit, However, msiewd of
confirmation for complete deregulution of rents, India needs 10 modify its Rent Control laws first and
bring them up to respeciahle standards. With the motive of opening up the rental housing market of
India, the Union Government has recently passed the ‘Model tenancy Act® 2021, The Maodel
Tenancy Act wims to enforce a transpirent ecosystem for renting premuises, minimize litigations and
reduce tenant-landlord disputes’.

In the light of these contemporary changes, the asthor has attempted to do compartive
analysis of the old Maharashtra Rent Control Act, 1999 and the newly introduced Model Tenancy
Act on some counts. This comparative analysis has led the suthor to reach to the sound conclusion
that the introduction of Mode] Tenancy Act and its infusion in the curreént exiting law will revamp
the rent control legislation to achieve the fruitful outcomes.

Overview of the Maharashira Rent Contral Act, 199%-

Inclia enacted ite first rent legislation in Bombay in the year 1218 This was immediately after
the First World War, The said Act was reformed m the year 1948, Again, it finally got the
amendments and the existing Act came into implementation i the year 1999

Sec 8 is a key section of Maharashies Rent Control Act, 1999, This section empowers the
court o fix the standord rent and permitted increase. Sec ¥ lays down circumstances in which the
standard rent and permitted increase be fixed and dewcrmined. A very wide power is conferred on the
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court, The main objest of sec.§ is o provide remedy to tenamt, The court cam Gz the standard reat
and permiited increase efther based wpon apphestion made to it or in any pending suit or
procecding Hewever, o court shall et fix standard rent or parmited increaze if ihe. rent has been
slrendy fiaed by a competant court o the merits of the court and there are no strucrira] allcrations or
change 10 the amemles of any change in any gther factors Mt are welevani 1o the flrarion of siandard
1e0l.

The said Aet priects the tenant from eviction on the ground of default. Tenant can ssek the
metnedy by filing an spplication for fixing standard reor wilhin prazeibed paciod. Howewver, if ther iz
irregwarity in making o paymen then decree for evlction on the ground of defsull canlbe passed and
tenanl cantiot e protected Thus, e analysis of Sec.¥ in the light of vanous High Couort and
Supreme Court jadgment provides ptotection only 1o lenaot considering them being weaker section
of comnmnity. Howevar, i oecent fewe years, it can ba very well 222n thal the 30 cplled weaker
seGllon of conmpunity 11as taken undus advaniage of Sac®

T Lot advantege taken by the tsnant, Mumbeis kidlord challenged thq comatitulional
validity of the zaid Art on the greund that fiking of siandand rent under et.B 'l.riu]aFes Art. 14 for
being arbitrary and unremsorsble under ArL1% (1) () for violuting the Jandlerd's freedom of
buginess and Art.2] for viclating tha landlard's right to livelihood provided by the Constitglion of
India, 1550 Landlurds Tust the challenge before the Bambay TMigh Cownl, Afier & prodracted legal
bakle, the Act was finally phased aut ifi 1999 after the Supreme Cun decined v Jxing of tandard
rent without any ptovisien [or edjnstment doe to inRation o be arbitrary, unreasonable and violetive
v Art 14 of the Constitution of Incial9s.In & robustly worded judgpement ihe Eumele Coarrt
speaking threugh Justies Kimpal, beld that if an soactment “tegulte in increaging injusrice 1o one
seclion of the society apd en wnwaranted larpess of windfall to ancther, withowt appropriate
gorresponding relisf, the continuation of such a law which necessaribty, or mom bkely, lemds 1o
‘nezeass o lawlassness and undermmes the awhoriry of the tew cen no longer be regarded as bring
reapovephle. Ite continuanca breatwes athitrary”. But Maharashics goverrunent bas notvbeen followed
the verdict of above case whike deafting the Mehamahtra Rent Conirel Act, 10849 4 challenge 1o tha
Aet is currendly pending brfors the mine=judge bench of Suprems Courl,

Tt besnds vs 10 Hhe conclusion thet while decidmg the standard e Dy the courl the merket
valus of property st be taken (o to considemtion eiberwise it crealss negand ve elfect on invesiment
it houging for rental porpecss. nvesting public iz zcarsd of reniing out properties far fear of long
drvwn litigation even in casc of contractunl tenancy, Thercfors, rem contol legislatinn: mquires
remeval of willy illogical, undir and unaccepmble provisions fevoring aly wne seetivn of the
socicly and alsa unreasomable sud wnrsaligle wandsticks while foing stam:lan:l reniE and must be
trifide rruare reslistic and markat fiiendly. |

Further, Set.16 of the zame Act srovider for various grounds for évicion of 1enani by
arrllords, These grounds are 2vailable for residential and sommercial purproses oqually. However, 1
can be vary well séen that chrcumstances existing in the society dernands for reasonable classification
bectweety yesideatial and commemcial purpase. The same social phenstuenor. anwhich 16 inreasonable
and arbifvarymust be analyzed frorm constinutiona) perspective ds this leads to ﬂnln'r.mn of Ant.14 of
she Indizn Conslinmtion which guarantess cqualivy w1th ressorabls claseifization. Further, these sarme
arovizions prove to be contradictory of An.Z1 as it is violating right 1@ livelihaod of lendlord in
arbilery manaet and Art J00A a3 it mdirectly deprives landlord from snjoying his 1ight 1o propeny.

*Supra2 :
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Thus $ec, 16 slates same grounds of cwiclion lor Rexidentizl and Commereial (enaney which leads to
nndeasonable and arbitrary diserimlnaion amoeng the two siakebolders in the housing industry- the
tenont and the landiotd. These existing discrepancies necastivates thal the Mahamshira Rent Conirol
Act 1999 st intreduca differsnt provisions for Residential and Commercinl tenanoy 5o thal the
mberest oF landloed and tenant can b balaioed !

To put in mutshell, the mafn issue i3 that Sec, 8 and Sec. 1 of the said Fncthas rvg gides
Tharefom, For them o po hand in hand with the sockety's Tikes and dislikes, th¢ law most he
atnended in the light of contemporary demands and developments far it to function proper!y,
Historical Backgrownd of il dodel Tenancy Act, 2021

D to conemporary develapments and changing demands of the society andhousing newds,
vent laws have becoma inadequate over te period of time. Consideration these realities, the Centrl
Goemtnert snnounced tha Matioon! Heuwsing Policy in May 1988 and which i reformed meeently in
a020%nd which recomtmends the evitable amendmsiols iy vetit control laves for sreptifg succazsful
mvnlvemnent of all stekcholders in ad mebling developmens ©f houslng activity. The existibg ront
cortrol lagislation has resulted i freezing of vent, very bow retums In investment and difficully
securing possession of property and has adversely affscted investmens in renfal howsiog shd has
regalted in deterioration of rental housing stock. Expert bodies such a5 Economic Adminisiretion
Reforms Commission aad National Commiseion on Urbanization have reommended a mtorm of the
existing rent conol lgeelaon in a way that balapces (he interest of both Landlord ans Tenant and
sl0 stimulatss Further conamruction in ths howsing sechor.

Following the Jodgment of the Supreme Coart” the Govemment has formolated Mods]
Residentinl Tenancy Act, 2001, The model Al bag been drafied to halence the cghis and
responstzililies of landlords and tenants amd v provide for fask edfudication proces: for resolulicn of
dizutes, The Model lent Coatml legiglztion fermulited by central guvernmen prlmarily focusedon:

- .

»  Limiting the jurisdistion of the rent contol Act to large cities! i

«  Exemption for 13 ysars (0 now construction end substentially renovated houges;

+  Exemption of residenial and non-residential premnises carrying more tan a prescribed rent,

o Pixatton of standard based on marked vahe of the land and cost of consivuclion and fewnskn
of rent of existing tenancies on pradunted bagis

»  Ferigdic evision of Tent based o coment prbce Indoe; i

+ Obligation of latidiord and tenant to be definad and peoalties providad for theirivioleLng;

+ Provisians for eviction of Ienant undet lisnited or long-lerm tensncy 16 cuable resumplion of
possession by the landlotd ib stipulated circumstances, with summary prnt:e:dum for cartain
wiinemble groups,

+  Settine up 2 two-tier system of adjudication wilh renl conirol ler and tnhmals;w pusiing 1he
jurisdictinn of the cours and installing speedy and simplified peocedures for sealing dispules
witlin @ Yehr,

The Madel Residential Tenancy Act, 2011 hag been furiher reformed in the year 2015hy
Mintstty of Houzing end Uchan Development (h{ioHUTD). The main objsctive of the drsft was 1o

|
v h Basianal Housing Policy 2020202 4, svalkable at hitt s fwrrv mbid oo, zm fdowniloa df polc e ATION AL
OIS POHLBCE-2000- 2034, pelf, Bvit san on J0A0152022
Yidcked Abamad V. Atma Fam Chauban J011[6) SCALE 265

Tsunll Dlghe  The datarashlia Rem: Combved Act 1995,2 3 | Snow White T015 vaar, 2015)
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establizh  Ewmewrork; for he rEgulation of ol and balance the Mght and responsibilties of lBndlord
and tenamt. The Draft Medel Tenanoy Act, 2015 wag 2 weloome move by the goveomment as il baz
atenspred v bring the landiord and tenant 6 par with each other whet it comes o rent regnlation
This dralt i oaly propossd and ol binding oo the stare. It is the discretion of the simie whaaher Lo
accept Or Do,

As per the 2015 drafl National Thban Rental Housing Policy, ¢ities ie. urban aress fce 4
significant accommodstlon shortepe end  this cennet by addressed by home  awnership
solely. The Econemie  Survey (2017-18) by Ministry of Finanse, Deparment of Econgmic
A Miirs moted that India's housing policies have been mastly Eocused on bullding moes. homes and on
bome punership, however the ey o address informality and shortags of acoommodation |s rentul
bensing. The Bconomic Survey suggesied tar a more holistic approach iz required that takes info
acetunt rental market and vacancy rales. Rental hoasing is alio the enswer ta affordabiliry for the
low-income seEmetrs, whe may nol be in the pesitlen W purchase bomes and theretare, & mare
facused spproach was nesched 1o siwndardice rent contract enforcement and roor comtrol lews, for
spatial distrbution of housitg swpply versus ite demand®, |

Alhough the States regulae ‘he rental markst threugh Siate rend conlrsl Yaws, disputes
ragarding rental propesties have cantinued to persist and have also led to parties resodting 1o aliwmete
armungeroenis such a3 leave and Leense agrecreents and informal leases arrangements, Chwing to the
shorcomimge ©f the existing bega! famework sud a5 @ slep Wowands achicving an: Il.'lnusbur
Marendea BModi’s 'Housing for AN by 2022 vieion, the Madel Tenaney Act, 2021 was approved”.

Renial housing being predeminanty an urban phenomensn, has been in the need ol & unifoan
regulatdon for long. The Union Cabinel an Jupa 2, 2021 approved the tdodel Tenahcy Act, 2021
{Act™ Tor adaplion by all the States and Union Teritarics, after sevecal years of daliberation The
prma::.r objective of the Act is W regulate the rena] housing warked ie. residential aod commercial
premises, by sstablishing guidelines for' tenancy, fghts .md ntl-]1gat||:m. for landlords md teparats and
sclfndization mechanism for dispules anziag out of tenancy' -

Hitherto, in the axscnce of sound reatal and leazing laws and ::nmpl:nrm-: involved in the
eviction of unscrupuluus tepanes, the sophisticawd Mon-Resident Indions [NRIs} investors stayed
sy from this seclor. However, the Mode] Tenancy Act will not only contrl the bams stay bt
also empower the landlord with tobast laws b6 govern the terms of tenancy. Tn the Model act, wsves
such a2 subletting, weansfer of rent agreement and property damapes are deal witk offi ciendy. T will
:nmmag: NERI investors of Mohereshtro 1o converl thedr propertias inbo pra-ducrwe renl genemiing
assets”
ﬂwrmf of the Model Tenaicy Acd, 2021
[ Applicahility-

This Act iz epplicable to residential and eomimercial premises including vacam lamd, and
excludes certain specific calegories of premiscs such 23 holels, lodging hauses, iharamshalas, inns.
indagtria. premises, pranises owned by the CentraliStae Govesnment, premises renked 10 croployes
a5 part of thair service conbract, premises owned by charitable/religions insfituiions, wepl registered

bbb [l e 2 Kirun SHarmea, [nedlo: Wioadol Tanaeey fes 20210 A hleed B0, 10 AuEusk P22, h+i|!h|€ at
I-rr:pr,.l',fu.mw.rmmiq.-:mw'in:lia.l'lm-ﬂnrd-tenam--l-emnuﬁl-ﬂa’mudnl~mninw-|::-1021«a~mw-l1¢g-.Iﬂl SoEn. 0
1001 7023
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under the Waqf Act, 1995 of by any st registered under the public trugt law, and ay buildings

exempied for poblic intersst. The Act is prospective in nanre and does not apply to exisling
co L2

teninticies

b Tenancy Arrangeiaents-

The Act clearly defines the responsibilitis of & landlord snd 8 tenant]in & Enancy
atmgement. b pravides for requitemnent of Iehancy asreement to be In writing and 1o be informed to
the Bent Authority within the specified timeline, The Act hae alzo caps the im't of séeurhy deposin
o not sxeeed —

(1) 2 month's rent fOr residential propentics; md
{ily 6 monih's reat for comoeerntial praperlies,

However, the At does ol repulate fixztion of raot and rovision of rent. Thb lamdlond and
tenani anc free to agres on the term of tesaney, tent arvount and revision of rent. The Tented premites
can e sub-let ouly by execuling & supplementary agrecment 1o (he exising rent agrocment and the
landlerd end 1snane shall jountly inform the Reml Awthority of the $aid subdenancy within the
specified Gmeline, These detailed terms and conditons provided wnder ¢he Act will help n
regulating all kindg o leases, which wers earlier only captured under more sophisticated eornercial
leasds.

3 Grigvence Eedressal Meochanism-

The Act provides Fhal e States shall et up o mrievance redressal mechanism-conmprising of
Rent Autharlty, Reat Coue and Rent Tribunal to provide fastdrack resolution of dispﬁtes relating o
tenaney &nd it will be mendatory for the Ront Cour and the Rent Tribunal to dispose of the
complaintappeal wilhin 60 days.

f, Mamfenance-

The Act lists the kinds of mainlenance and repaws in the rented prémises that each party shall
e regponsible for and that cost for ropairs can be deducted Fromn the security dﬁpflmt ¢ benl, ag
apflicable, if 3 partly rfuzes to catry ot thelr share of tha maintenance.

i Evictyn of ierants-

The peovisions of the Act provide that during 1he term of the \erancy, o vesanl canat be
evicled arbitracily unless oherwise agreed o in wrlting. However, the Rent Court may, o
application made to it by the landlord, raake an order for eviction and tecovery of passession of the
premises o certain grounds including but not limited to misuse of premives, fuilure to pay real,
parting wili possession by the tenant, camying out siructural changes witheut prios ‘parmisston of
landlord, ameng odhvets, If the tenant file to vacate the premises on eapiry of the e of the rent
agreement, they need Lo pay twics (he amooot of monibly rent For 2 months and foor imes G
avondhly tent thecealer.

While sophisticated commezciel Feases Tave torms which sddross the sspests mentioned
abuve, these provisions of the Act will go # long way in regulating Jeases which de ot provade for
‘heze rerms in detail and zafeguasding the inlerests of bath, the ténam and Ihe andlord.

Comparative Analysis
A Executlon of the Act ks left to States and Unbes Territories-

The execution of Mis Act is left on the Staces and Unign Temitories, v;nnﬁiii:hnring e Acl

sannol b lbrposed ¢n States and Union Temones a3 ‘land’ is e Sie subject uoder ihe

¥ gypea at 7 . !
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Conetitution of Indiz. Considering the Act is for States Lo implement, alier and atact'the leaislation
am the prodetype provaded under this Act, ther 15 8 poasthility that the provigions of tis Ack may be
diluted by the States, similar to dilotion browght about by rules notified by cerain Stzies parsuant 50
enforcement of the central legklagon Beal Bsiate {Regulation and Development) Act, 2016, The
intent and objective of this Act may not be fulflled if Swmie Govermmems dlter the framework
pravided wnder the Aot Additonally, as al] Slales have different renl cocirol Laws, it may ake
ronziderable mmount of fime for Siates to tamsiden frarn the eximlag reat control laws 1o
implementaticn of & néw enorey Iagislation’™. Thug, unless and until polideal will is strong, the
inplementatiou of te new draft Act will meet the same fate az v of MMaharaslita Renil Control Act
, 1999 im the shie of baharashim,

B.  Limited applicability- ,

This At je applicable to the lease amangemenls thal ave executed in the msmner 4% presctbed
under the Act and docs nes take inte aecount Uis existing renial apangements. The litnited scope of
the Act excludes the plothorm of ald penpding Inndkoacd-tero dispuies and exisling tenencics. Thus,
the exising lsnancies will continue to operate with no uniferm regulatery rules and auhority
aovers them™. Thos, though the new Act is a contemporary one, 32 iz having limned applicatlon
o th space for the old Act to survive with all g loopho'es and challengss. I

f

C.  Digitalization of Rental Agreement-

The Act provides fior a mandavery “digital platfonn in the local vemaculor nguage™ it order
o Gcilimte the areseribed procedure for execunion of remal agrssments, hawever i is difficult to
etvismge its guecess given the iimitad sxvent oF digieal Kteracy and noavailabilin of digial platfarm
6 mejority of bow strate group, edpecally in the unerganized renial sector, This may place a huge
regulziory ourden en hoth Jandlerds and renants in lowerent howsing, markety, wod Ui who are not
digtally conversant, The macdate of digital platform in vemacular [anguage may sise cause
langtrape constraints for the migrant terants'*. This tew adaptive leature is missing Ffom the old Act
of 1990, Thus, the new Moadel Aet is superior in adapting the conkmaomry digital revolulion
However, = diseussed, the inplementation will be isdicus one -.::mmidenng the llnut-ﬂtu:lnﬁ Qfdlgﬂal
infrastructure stenaric in India.
D.  Force Majeure dafinition

The Aet defines ‘force majeure’ a5 3 wiletion of war, flosd, drought. fire, cyclone, cardhquike
ar any other calamity cavsed by oature affecting the habitation of the wnant in the pramises let aul on
rerit However, it doeg noc specilically cover pndemics aad lockdown ik restrictiops, which miy
he-disadvantagmous Pt $eoants To cormmercial premises who may b2 unable to camry ow business
frewtt their leased premises due o govermmenl restrictons. lo weke of the effects of COVID-19
pardemic and leckdown actoss of the country, it is crucisl m address this aspect under the Ax 10
streamiling the rental mackets, [F remaing to be seen 6 the Governinent will bring in oo anvendioent 10
lhig elfect to breaden the Sefininon of “force majeurs’ wnder the Act or the Couns will take up this
issus for interpretailon of this term, |
E. Ecope Lindled (o regisierad apreements

g ;
* |kl £
¥ |idd
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The provisions of Act clearly provide that the protection provided in the Act s for landlord
and tenants who have executed the rental agreements as prescribed under the Act. This prescribed
procedure for execution of the rental agreement is unlikely to appeal to the rental market comprising
of lower-income groups, migrani workers, labour etc. The scope of the Act appears to be limited and
only focuses cn mare conventional rental market and may not address the woes of the informal rental
housing which largely comprises of the urban poor'®, This is the retention of old provisions of the old
Act of 1999 and hence, the new Act fails 1o accommedate the flexible spint of the changed
demographics,

F. Yiclation of right o privacy

The form prescribed under the Model Tenancy Act, which is required 1o be submitied by all
lundlord and tenants 1o the Rent Autharity, requires both the teoant and the landlosd to submit their
Asdhaar numbers and attach self-anested copies of the Aadhaar card with the form. Fenher, the
details of rental agreement along with other documents will be uploaded oa the Rant Authority's
website. In case personal details of parties such Aadhaar card and other personal details are also
uploaded on the public domain, this may be a concern from the perspective of the nght to privacy of
the parties fmvolved'”. These are the alignments mailed according to newly emerging digital
technologies. Hence, it is welcome gesture. However, these provisions necd o adhere 10 the
guidelines protecting fundamental right 1o privacy.

Apart from sbove listed challenges, the Model Act is also silent on leave and license
arrangements. The said Act does not provide for any money ceiling for fixaton of rent. The
landlords whose properties have been subjected to rent ceiling due to existing rent control laws, will
contimue to be governad by their provisions'™. Thus, the structure of the old At has to be maintained
in erms of Section 8 of the Maharashira Rent Control Act, [999,

Conclusion& Recommendation

In today's modemn era the present rent control laws have become archaic of outdated and
therefore there is & need to revisit it The update has been att=mpted by the Government bul the
attemnpt is half hearted, The basic issue with all rent control legistations is thal “Land™ is the stae
subject and each State implements the Model Law g5 per its own convenlence mnd local policies.
These adoptions dilute the vigour of the law and new innovative provisions also meel the same fate
as the old ones The newly introduced Model Act fails 10 address the 1ssue of fixation of standard rent
and henee, the changes are needed m the existing Act of 1999 itsalf
In the light of the above conclusion, the suthor suggests that —

|. Rent must be fixed on the bagis of market value of the properny,
2. The court should fix the rent taking in to consideration what is Normal and Usual returns on
the building.
3. Residential tenancy and commercial tenancy must treot differently for the purpose of fixation
of rent and eviction.
4, Act must introduce the mode i which the court should fix the rent,
Interim rent must be decided on the prevalent market value of the property
6, While making interim order for rent court must consider the difference berween gomimercial
and residential lenancies,

L]

* |bid
7 Inid
* Ibid
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7. Municipal recerd for assessment of rent is updated as per changing markel rate. Honie, while |
canttdering the fixabion af stami:ard rent the hunicipa’ assessment record mu&t ke laken infe
conskdsrotion.

£ Section L8 of the Msharashira Renl Commd Act 1999 mus. pmwda the d:fl‘nrr:nt grounds af
aviction far Residential and Commercial tenaney.
0. For the purpose of this aet compnescial and residential tenancy nusl bqu':atbd dII'Ereml;,r

10, Introducing the grownds for recovery of pogsession the oomership righ of [andbord alang with
balancing the posscssory right of tenant rwst be proiectec. .

1§, Comwoencial interest of landlord must be protecied, |

12, The grounds for eviction shall be remadolled and widened.

13. The partiss shell be at liberty t gel the tental Gixed by the official veluer.

L4, The rett 50 Tixed shoold be just, pmp-er and adeqoars, keeping in mind  location, type of
contwction, aceessibliey with the main cead, parking spaes and wlher ﬁtlhﬂﬂ o
Thus, ing'esd of providing plecemesl cemedies, suabe of Maharashira necds to rl-:fmn its Romt

Control Jaws first and cute the anoenaly for all Umes 1o come in the light of Ihe abbve-mentioned
comchosions and suggestinns,
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